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Middle East Specialized Company LLC for General Contract-
ing , Roads and Bridges- was established in the year 2016.

It started its activity in general contracting and seeks to be one
of the best local companies in the implementation of construc-
tion projects of all kinds, as well as infrastructure works. We
are looking forward to providing the highest levels of service in
the field of general contracting work and we have proven our

worth in the implementation of many projects, which made us

the object of great interest and confidence and what distinguish-

es us from others is that our staffs are highly professional and
we rely on the best, highly trend and competent staffs starting
from labor force to engineers, designers and observers, and
they have great experiences in the field.

This achieves the satisfaction of our customers and ensures the
completion of the work at the times specified in the contractual
terms in addition to this we are full committed to the quality
of work, security and safety and providing the best materials

from their approved sources.
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About Company

Middle East Specialized Company LLC
Established in 2016
Address: Jaleeb Shuwaikh
Block 7-8, Daas Complex
First Floor, Office No. 6
Tel: +965 24343788-99973111
CN: 107014
Po Box: 5315 Salmiya
Postal Code : 64220
www.middleeast-spl.com
m.e.c2006@Hotmail.com
shamskabra@Gmail.com
Tel: +965 99973111, 50335535
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Work Completed

% Building and Construction Contracting, a black structure
¥ Complete finishes

# Infrastructure and earthwork works

* Exc§vation and demolition works

W Concrete works

% Road services, bridges, networks, sewage and rain services

¥ Cleaning works for buildings and roads and transporting

waste and rubble

¥ Renting heavy equipment and machinery

s il gy pois Ll Jlocil

Sgul JSut wesditllg elidl C¥glao v

alS Oluhis

paally izl Jlosl - dul ) JleeVly daoctl Luil Jlos! e
Lyl Jlos e

saaYly owall G pal

elEls Syl iy Byhlly GLbl L Jles!

aLad oWy Olasll aobk




% Al-Jahra Road Project, Contract No. (166) construc-
tion, completion and maintenance of roads, sanitation
and water

# Complete earthworks, roads and excavation works
Extending pipes of different diameters with works for
filling and removing asphalt, temporary diversions
and old streets, and removing and transferring rubble.

% The contract for building the concrete black structure
of the American University of Medical Sciences, a
sub-contract

% Construction contract for Zahra Medical Complex in
Mangaf, Ministry of Housing.

% East Taima Project, subcontractor of the Kuwaiti Arab
Contractors Company, to build limited income

vouchers, No. (RSA-3331)
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% Building and Construction Contracting, a black structure
¥ Complete finishes

% Infrastructure and earthwork works

¥ Excavation and demolition works

% Concrete works

¥ Road services, bridges, networks, sewage and rain services

% Cleaning works for buildings and roads and transporting

waste and rubble

* Renting heavy equipment and machinery
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* Shaddia project contract No. (PA118) Public
Authority for Industry, subcontracting of
Musharraf Company

* Seventh Ring Development Project, Contract
No. (370) of the Chinese Company

# China Railway No. 5 Engineering Co. LTD
Al-Hamra Kuwaiti Company, Contract No.
(132) for constructing government buildings -
schools, mosques

% Building and constructing a black structure for

community plots in Sabah Al-Ahmad area
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Introduction

* who are we

» Administration
* Company areas
* Projects

* Achievements
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orpany Informatic

Company Name: Middle East Specialized Co. | Project Value: 10 Million

Commercial Registration No.:218811 Validity:07/02/2026

Year Established: 2005 Years in business: 15 Range of contracts within the last year:3
Cantracts

Contractor License Number.7200366 Expiration:02/02/2023

Company type | 0 Individual | v WLL, A KSC | Other:

Name parent Company (if applicable).
Business Address:

Postal Address: Post Box No. 5315

Khaitan , Al Dabbus Commercial Complex, 2" Floor, Ibne zaheer St. Kuwait: 64220
Block 6 )
. : Company Telephone:+965
Fax:+965 24895729 24343788
. . . Company Website :
Primary Contact : Abdul Aziz middleeastSpl.com
Mabile ; +965 99973111 , 94030130 ' E-mail Address:

Position

Full Name:

1. Jamal Abdullah Al Anazi Chair Man

2.Abdul Aziz al Ali General Manager

3. Ahmed Rashid Al Ghanim QOperational Manager,
4,

Full Name: Signature:

1. Abdul Aziz Al Ali

2. Mubarak Al Hammad

3.

Position

Full Name:

1. Mubarak Al Hammad Execufive Director

2 Waleed Jad Al Rab Engineer

3. Ahmad Rashid Operational Manager
4. Abduliah Abdul Aziz Invigilator

Category Number
1. Management and Administration 4
2, Site/Project Management 4
3. Skilled (Enginesrs, Planners, Safety, Design, QA/QC, etc.) 2
10

4, Unskilled (Labor, etc.)

QAIIMCO/010-050 Rev. 0 06 September 2020




‘ Organization Chart

Attach Organization Chart

2. Project Performance and Claims History

Has your company failed to complete, or defaulted a contract?

Has your company ever had a contract terminated?

Any claims or lawsuits against your company either pending or
resolved, within the last five years? '

Has your company ever been assessed quuidated damages?

Have you ever had your license revoked or suspended?

Please if answered yes to of above 5 questions, slaborate in detalls:

HSE Healthi;Safety: it

Are you complying with any Internationat safety sta ndards?

Do you have a Safety Department?

Does your company’s HSE system been audited /certified?

Does your company hold scheduled safety meetings far employees?

Number of Safety Accidents 0
Number of Fatalities 0
1

Total Recordable Injuries

Total Man-Hours Worked

9 Hours with 1 hr break 6 days a week

Does Company have Safety Manual and Policies (provide copy)

Copy aftached

Safety Awards (Attach list)

QA/IMCO/010-050 Rev. 0

06 September 2020




2.3 Projects Information:: Yes

Previous work with CANAR / IMCO? o v o

Ownership of required machinery and R \! o

equipment? .y e
Company QA/QC Marual and/or ' R R
Policy? o LI

Current Workload - Annual Ravenus

700 K {Kuwaiti Dinar)

180 K ( Kuwaiti Dinar)

State type of Projects: (Residential,
Industrial, Qil & Gas, Governmental,

Commercial, Other)

Residential building , Road work

Describe Work Details .

(attach List of Projects by discipline)

Civil Work:

Vessels):

Mechanical (MEP, Piping,

Electrical;

Repairs and Maintenance:

HVAC and Fire Fighti

ng

Security and Alarm S

ystems

Infrastructure

Finishing (IN/EX)

PT

Plumbing

Steel Fabrication

Number of years in business

15 Years

CAPT Classification:
if Yes, specify category

1st

Ath

ong 3rd

0 Civil
Works

] \f Roads

0 Electrical

1 Alr

[ Agriculture

Conditioning

Cthers Classifications (
and Certificates

KOC, KNPC, MEW, PIC, KGOC, KiPIC,MPW,JO, Chamber of Commerce ). Attach List

Ié%g' Jahra 2 Million Earth Work,Excavation ACC 2020
gﬁ Shaddadia | 545K (kD) Excavation, Piping MUSHRIF 2019
B—ﬁ\j 7" Ring Road Transfer and disposal of China Railwa 2021
240 540 K (KD structure debris
1'\'3—3;-3 W——m—eﬁz’;‘gf:fah- 150 K (KD) Residencial Bldg. HAMRA CO. 2021

Knajran 65 K{KD) Asphalt . concrete bedding Dar Al Amrania 2021

QA/IMCO/010-050

Rev. 0

06 September 2020




““““"Té?io | Jahra Earth Work, Excavation ACC 2020
S Shaddadia | a5 (D) Excavation, Piping MUSHRIF 2019
RA- | 7" Ring Road Transfer and disposal of China Railway 2021
240 540 K (KD structure debris

- ) . 502

1"% W 150 K (KD) Residencial Bidg. HAMRA CO. 2021

Khairan 65K (KD) | Asphalt, concrete bedding Dar Al Amrania 2021

RA- | 7" Ring Road Transfer and disposal of China Railway 2024
240 540 K(KD structure debris
Sathiya . Salhiva
120 K (KD) Asphalt, bedding Complex 2022

AC Eng. Mohammad 94464431
China Railway Eng. Jaber 51464464

Are you complying with 1SO 8001 QMS requirements?

Do you have a written Quality Manual or Quality procedure?

Do you have a Quaiity Control Department?

Does your company’s quality system been audited /certified?

QA/IMCO/010-050

Rev. 0

06 September 2020




3. Financials

Current Year Revenues (KWD) 51 K till June 2022

Total Assets (KWD) 711 Thousands KD

Current Assets (KWD) 710 Thousands KD

Current Liahilities (KWD) 37K

Total Liabilities (KWD) 380 K

Net Equity (KWD) 674 K

Current Backlog (KWD) 120 K

Average Monthly Invoicing (KWD) | 10K

Do you have a line of credit? . oNYes .- . | {Nouu

Attach a financial statement, preferably audlted including your orgamzataon s fatest balance sheet and
income statement

1.Can be provided on request
2. Can be provided on request
3. Can be provided on request

1.NBK
2.KFH
3.Gulf Bank

1. Letter of good standing will be required from at least one bank

2. Provide copy of the audited Financiat Statement for the past three (3) years

QA/IMCO/010-050 Rev. 0 06 September 2020




Do you have sufficient banking facilities to issue a o

performance bank guarantee, or any other guaraniees as o &8

required by the project

Do you have financial strength to independently execute : _ N A
.0 o

projacts in case awarded a contract o oo R

Specify the largest contract value which the company executed:

Note: If anv of the answers are No: To provide explanation in an attachment.

4. Human Resources

Do you have sufficient labor under your own sponsorship?

Do you subcontract any of the works assigned to you?

Do you hold Workman Compensation Insurance for your
employees assigned to the projects? TR L .
Do you have active and good standing Labor Flies with the oeign -\/f T IR O
Government R Tt TR LR L s S,

Note: If any of the answers are No: To provide explanation in ah attachment

FORM WITH ALL RELEVANT ATTACHNENTS TO BE SUBMITTED IN ELECTRONIC PDF FORMAT

QA/IMCO/010-050 Rev. 0 06 September 2020
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This subcontract agreement (“Agreement” or
“Contract”) is made on.}. 2 S.40.f. 2¢.2.2(“Effective
Date™)

Between:

CANAR Trading and Contracting Co, W.L.L.
a company duly incorporated under the laws of the
State of Kuwait, holding Commercial Registration
No. (15619) with its registered office at Al-Qatami
Complex office No. (3&4), floor No. 9, Al-Fahaheel
Block 67/2, Bldg-4 and its registered mail for
correspondence being Safat 13014, Kuwait, P.O Box
1322 (“Main Contractor” or “First Party”) and the
authorised signatory to the Agreement is M.
Hussam Aweis in his capacity as Executive Director

And

Middle East Specialized Co. W.L.L for General
Confracting Roads & Brdges a company duly
incorporated under the laws of the State of Kuwait,
holding Commercial Registration No. (167014} and
| having its registered address at. Jeleeb Al-Shuyoulh,
- Khaled Egab Al-Ashhab Street — Block 1 — 1st
Floor Tel : 24343788 Fax : 24895729 mail
middleeastspl.com for (Hereinafter referred w as
“Subcontractor” or “Second Party”) and daly
represented for the purpose of this Agreement by
Abdul Aziz Suleiman Al Ali in his capacity as
Authorized Signatory

The word ‘“Parties”, “the Parties” or “each Party”
shall mean the First Party and the Second Party.
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Preamble:
The First Party is a member of a consortium

comprises of three companies (the First Pacty. WTE
and KCCEC). The consortium partners signed DBO
Contract (“Main Contract”) with UAH DBO
Company for General Contracting for Building S.P.C
(“Client”). As such, the First Party undertakes to
execute partial works with respect to the Umm Al
Hayman Wastewater Project (“Project”).

Whereas, the Second Party desires to carry out part
of the works of the First Party in the Project
("' Subcontract Worki‘_J or "Works"), and assured ifs
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to execute the Works as detailed in Appendix (1) to
the Agreement (Scope of work) and according to the
conditions, specifications and drawings set out in the
Main Contract.
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Accordingly, the Parties agree to the following:
General Conditions:

1 Preamble and Attachments:
1.1 The above preamble and all attachments and
appendices hereto shall constitute an integral and
inseparable part of the Agreement. All English
capitalized terms that are not defined in the
Agreement shall have the meaning set forth in the
Main Contract.
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2. Second Party Obligations:

2.1 The Second Party shall camry out all the Works
set out in Appendix (1) (Scope of Work} and all
the works of the same nature that fall within the
scope of the Main Contractor as per the
documents of the Main Contract with the
exception of the items that are explicitly
mentioned to be supplied/provided by the
Client or the Main Contractor as per Appendix
(1) Scope of Work.
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2.2 The Second Party shall perform its duties
under the Agreement as stated in the
documents of the Main Contract and as per
the instructions of the Client and the Engineer
of the Project appointed by the Client as well
as in accordance with relevant governmental
regulations in force and in line with the best
practices and technical standards.
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2.3 The documents of the Main Contract shall be
considered an integral and inseparable part of
the Agreement with the exception of any unit
rates or total prices or any other financial data
related to the First Party.
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2.4 The Second Party acknowledges that it has
examined the above-mentioned documents
sufficiently (with the exception of any unit rates
or total prices or any other financial data related
to the First Party) to sign the Agreement and
that it has conducted the respective due
diligence " survey to the site in a manner

covering all the aspects and conditions related

to the sitc and as stipulated in Clause 1 and |

Clause 2 of the Particular Conditions of the
Agreement.
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2.5 All  works, obligations, responsibilities,
penalties, risks and costs pertaining fo
Subcontract Works under the Main Contract
shall be entirely assigned and transferred to the
Second Party who shall be solely responsible
and liable therefor at the same degree of the

First Party’s obligation towards the Client.
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2.6 The Second Party shall provide necessary labor,
materials, tools, equipment and all other
necessary  requirements to execute all
Subcontract Works . Supply of reinforcement
steel and supply of Ready Mix concrete are

excluded from Second Party’s Scope .
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2.7 The Second Party shall ensure that all relevant
statutory requirements related to its staff and
manpower are fulfilled and shall be solely
responsible for all their rights as per the
relevant laws and regulations applicable in the
State of Kuwait during the execution of the
Agreement. The Second Party shall
immediately abide by any instructions that may
be issued by the First Party requiring removal,
replacement or increase of any of its laborers
without any additional cost on the First Party.

" The Second Party shall regularly and without
delay pay the salaries, wages, allowances and
any other dues of its laborers and employees
and shall provide transportation to and from the
site.

After completion of the Subcontract Works
under the Agreement, the Second Party shall
submit to the First party a clearance evidence
demonstrating that all manpower salaries,
wages and other dues pertaining to the
Agreement have been fully paid and such

clearance shall be submitted prior to the final

account of the Secend Party.

The Second Party shall be solely responsible for
obtaining its manpower residence visas and
work permits as well as to maintain the validity
of the same according to the relevant applicable
laws in the State of Kuwait.
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2.8 The Second Party shall provide the necessary
arrangements and adequate places for the
storage of its materfals and equipment in
conformity —with safety, security and
preservation requirements and shall be solely
liable for any damage. incurred thercto. The
Second Party shall adhere in full to the

governmental regulations in this regard.
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2.9 The Second Party shall provide equipment and
heavy vehicles that are valid and safe to operate
on site as per inspection certificates issued in
this regard by a competent third party.
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2.10The Seccond Party, prior to signing the
Agreement, shall maintain a “Workers’
Compensation Insurance Policy’ covering the
life, bodily injury and all other risks that may

affect its manpower during the performance of |

their works. The said insurance policy shail
fulfill any respective requirements stipulated in
the Main Contract and/or statutory regulations
and the limit of coverage shall be satisfactory to
the First Party.

The insurance policy shall be valid until the
completion of the Works. The First party shall
be named as ‘Beneficiary’ in the Insurance
Policy and provide the First Party a copy of the
same.

In case the Second Party fails to submit its
Workers Compensation Insurance Policy, or in
case such policy is not in conformity with the
required conditions mentioned above, the First
Party has the right to obtain the required
insurance policy as a separate policy or as a part
of its own workmen compensation policy. The
First Party shall deduct from the Second Party
invoices for such default an amount of 1% of
the Contract Price. The Second Party is
responsible and lable for all damage caused to
its own manpower.
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2.11The Second Party shall perform its duties
according to the Agreement and hand them over
to the Engineer, the Client and the concerned
governmental departments as stipulated by the
statutory regulations and procedures in force.
The Second Party shall also carry out the
maintenance and operation (if applicable)
related to the Subcontract Works as per the
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complete period stipulated therein until the
satisfactory completion and final handing over
of the Project.

2.12 The Second Party shall not commence nor
execute the Works or any portion thereof by
other subcontractor unless written consent of
the same received from the First Party. The
Second Party shall not assign or transfer any of
its rights and/or obligations in relation to the
Agreement without the prior written consent of
the First Party.
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2.13The Second Party shall provide the technical

: and managerial staff at least in the numbers
required by the Main Contract in relation to its
Works and any additional staff necessary for
the performance of its Works under the
Agreement. The Second Party shall submit its
staff members for approval as per the
procedures observed in the Project and shall
remove from site any staff member who fails to
obtain the approval of the Client and the
Engineer or whose approval is revoked at any
point of time. The Second Party shali be solely
liable for the consequences of its failure to
provide the required staff members, including
the payment of any penalties in this regard.
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2.14The Second Party shall provide the technical
information related to its Works to the First
Party upon request and shall coordinate with the
First Party’s other subcontractors and with the
Client’s other contractors working on the
Project as and when required.
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2.15The Second Party shall, with respect to its
Works, provide technical and contractual
responses to the Client and the Engineer and
submit the same to the First Party in a timely
manner sufficient for the First Party to review
and submit within the contractual periods set
out in the Main Contract. The Second Party,
with respect to its Works, shall also notify the
First Party regarding any notices or
correspondence that would preserve the rights
of the F1rst>1°af' towards the Client and any
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Party in a timely manner sufficient for the First
Party to review and take necessary action
within the contractual periods set out in the
Main Contract. The Second Party shall be liable
for the consequences of any delay or cost or
otherwise.
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2.16The Second Party shall comply with the

requirements of the Project Management Plan
including the timely preparation of the required
reports under the supervision of the First Party
and as per its directives, the attendance of the
meetings as determined, the preparation and
follow-up of the approval documents for the
materials supplied to the site, the Works
executed, and the preparation of draft payment
applications with respect to its Works.
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2.17 The Second Party shall adhere to all procedures

and measures that would keep safe and secure
any works or materials adjacent to its place of
work or route of movement that belongs to the
First Party or any other parly. In case the
Second Party, its manpower or its equipment
causes destruction or damage to the works or
materials of the First Party or amy other
subcontractor or contractor working on the
project, or in case as a result of any act or
omission by the Second Party, its manpower or
its representatives, the First Party is held liable
towards the Client or any other party, the
Second Party shall indemnify in full the First
Party and/or any other party for the damage so
incurred. In such event, the First Party may,
without prejudice to other methods of recovery,
deduct the amount of the damage from the
Second Party’s monies due or otherwise
becoming due or from its any bank guarantees
or otherwise available in First Party’s custody.
" The First Party shall as well act to the best of its
ability to preserve the rights of the Second Party |
towards any damage caused by the First Party’s
other subcontractors in the Project.
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2.18The Second Party shall repair/correct any
faults, rectify any defects and make good any
low quality works that are not executed in
accordance with the specifications once it has
been notified of the objection of the Client,
the Engineer or the First Party. In the event that
the Second Party fails to complete the above
within a week from the date of such notice, the
First Party shall have the right to take the action
it deems appropriate as detailed in Sub-clauses
4.1 and 4.2 of the General Conditions,
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2.19 The Second Party shall, once notified, remove
from site any of its supplied materials not
conforming to the specifications and not
approved by the Client, the Engineer or the First
Party. In the event that the Second Party fails to
remove such materials within one week from
the date of such notice, the First Party shall have
the right to remove the same  from the site on
the account of the Second Party who shall bear
all costs therefor, including the administrative
expenses, and shall remain solely liable for any
damage to the materials as a result of removal
from the site.
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220The Second Party ackonowledges that
confidential information is of extreme value to
the First Party or the Client and would cause
irreparable harm if disclosed to other third party
or if utilized for unauthorized purposes. The
Second Party shall keep confidential all
information, whether heard or seen, pertaining
to the Works or related to the First Party or the
Client, and that the Second Party was given
access to for the purpose of facilitating its work
in the Project. If the Second Party fails to
mainfain this confidentiality, it shall be solely
liable for all consequences of such act as well
as all damage incurred whether financial or
otherwise. The Second Party shall preserve the
reputation and the interest of the First Party
towards the Client and any other party and shall
not take actions that may harm such reputation
and interest. If the:Second, | Party fails to do so,
it shall bc solely ligble for allftconsequences in
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this regard including all damage incurred
whether financial or otherwise.

2.21 The Second Party shall abide by the laws and
regulations of the State of Kuwait, particularly
those related to the rights of laborers, to the
preservation of national wealth and to the due
respect for Islamic religion as well as the
symbols and traditions of the state and society.
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2.22During the performance of the Subcontract
Works and upon completion of the same, the
Second Party shall dispose all waste, equipment
and extra material resulting from its
Subcontract Works and shall deliver the site
clean and free from all debris produced by the
execution of its Works at its own cost. In the
event the Second Party failure to do so , the
First Party shall have the right to carry out such
works directly on the account of the Second
Party who shall bear all costs therefor,
including the administrative expenses, without
any notice in this regard.
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2.23The Second Party shall not be entitled to
communicate with the Client directly without
the permission or instruction of the First Party
even if the Client directly communicates with
the Second Party.
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2.24 The Second Party shall submit to the First Party
a valid Tax Clearance Certificate issued by the
concerned Kuwaiti Authorities. In case the
Second Party fails to submit said Certificate,
the First Party shall retam 5% from each
payment until the same is submitted by the
Second Party as required.
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3. Duration and Progress of Works:

3.1 The Second Party shall submit its Plan and time
schedule to commence the execution of the
Works immediately upon signing the Agreement
or otherwise as instructed in writing by the First

Party.
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3.2 The completion period of the Subcontract Works
shall be as specified in Appendix No. (2) And
the Second Party shall accordingly prepare the
time schedule for its Works in coordination with
the First Party and as per time schedule of the
whole Project and its approved amendments. In
case the Main Contract specifies contractual
milestones dates, the Second Party’s shall be
abide by such milestones dated in its time
schedule and agreed upon by the First Party.
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3.3 The Second Party shall complete all the
Subcontract Works and apply the testing,
commissioning and handing over to the First
Party, the Engineer, the Client and the relevant
official entities in accordance with the
requirements, procedures and details set out in
the Main Contract in this regard. The said Works
shall not be deemed to have been completed
and handed over by the Second Party; it is
contingent to be received by the above-
mentioned entities.
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3.4 If the Second Party fails to complete the Works
on the final completion date or on the specific
confractual dates set forth in the Main Contract,
the First Party shall have the right to deduct
liquidated damages as specified in Appendix
No. (2) without the need to notify the Second
Party or obtain any legal proceedings or proving
the damage.
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4, Default or Breach in the Execution of Works:

4.1.

4.1.1

4.1.2

4.13

4.14

Without prejudice to any other rights in
accordance under the Agreement and/or at
law, the First Party may at its sole discretion
terminate the Agreement by giving the
Second Party a written notice of seven (7)
days in cach of the following events:

Failure by the Second Party to commence the
Subcontract Works within two weeks after
the contractual commencement date as set
out Appendix No. (2).

Delay by the Second Party in achieving, at
any time, work progress as per the time
schedule by less than 10% of the agreed
planned progress and fails to rectify such
delay within fourteen days of the First
Party’s written not1ﬁcat10n to the Second

Party.

Repetitive occurrence of mistakes and
production of defective or low-quality works
by the Second Party pursuant to its failure
within a week from its receipt of a relevant
written notification from the First Party to
carry out the remedy of said defects and
mistakes and the duly handing over of the
same as per accepted procedures in addition
to the submittal of a satisfactory plan to
ensurc that such mistakes and defects will
not be repeated in the future.

Rrepetitive failure by the Second Party to
comply with the directions and instructions
issued by the First Party, the Engineer or the
Client or the repeated failure to comply with
the Project Management Plan pursuant to its
failure within one week from its receipt of
written notification from the First Party to
remedy such violations and submit a
satisfactory plan to ensure that such
violations will not be repeated in the future.
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4.1.5 Occurrence of gross technical error by the

Second Party.

Involvement by the Second Party in illegal
and/or unethical activities.
4.1.7 Tnvolvement by the Second Party in
-activities that would harm or cause harm to
the interest of the First Party or the Client or
defame their reputations, including the
disclosure of work confidential information
related to the Works obtained by the Second
Party for the purpose of performing its duties
under the Agreement.
Withdrawal by the Client, at any time and for
any reason, of its approval previously
granted to the Second Party for executing the
Works or any part thereof under the
Agreement.

42 In the event the Contract is terminated, the
Second Party shall be solely responsible for all the
legal consequences resulting therefrom as well as for
moral and financial damage resulting therefrom. The
First Party shall be entitled to take all the measures
necessary to ensure the continuity of work progress
and to mitigate damage and losses including, but not
limited to, taking possession of all the materials
supplied and the equipment prov1ded by the Second
Party to site for utilizing the same in the Project until
its completion in addition to retaining all payments
due or to become due for the Second Party until the
issuance of the Project final completion certificate.
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In any of the cases listed above, the First Party shall
have the right to resort to any of the procedures set
forth below as it deems fit to the interest of the work
without revoking its rights as per Sub-clause 4.1 of
the General Conditions of the Agreement:

4.2.1 Carry out directly or through third parties
all the acts within the scope of the Second
Party's Works under the Agreement or any
part thereof, and to deduct from the Second
Party’s account all related costs including
15% as administrative expenses, without
the need for any further notification and
without exempting the Second Party from
any other responsibilities and liabilities
incurred thereby under the Agreement.

4.2.2 Descope any part of the Works of the

Second Party without exempting the second

Party from any of its legal obligations under

. the Agreement.

423 Apply deductions of a certain percentage of

the total value of the defective Works as

determined by the Engineer and the Client.

Deduct the amount of the liquidated

damages referred to in Appendix No. (2)

and any other amount for any damage

caused by the Second Party.

4.2.4
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5. Contract Price and Payment Method:

5.1. The First Party shall pay to the Second Party,
for the complete execution of its entire Works
and the fulfillment of all its obligations set forth
in the Agreement, the amount specified in
Appendix No.(2)
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5.2. The First Party shall pay the amount stated in

Appendix No. (2) to the Second Party as
follows: '

52.1 Monthly paymehts—coyering:
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a) The Works executed on site by ‘the
Second Party as approved by the
Engincer and the Client and payable
through the First Party’s interim
payment as approved by the Engineer
and the Client.

5.2.2 The Second Party shall submit to the First
Party a progress payment application to the
First Party detailing the value of all Works
executed and materials delivered during the
previous month.

Retention monies shall be retained from each
monthly payment at the same percentage
stated in Appendix No. (2} and shall remain
retained until released as stated in said
Appendix.
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6. Contract Type and Modification:

6.1. The Contract under the Agreement is of the
type set out in Appendix No. (2).

6.2. The payment for the executed Works on site
shall be as perthe Contract unit prices listed in
the schedule of unit rates regardless of the
increase or decrease in the amount of the

executed Works.

6.3. The quantity set out in the Main Contract and
the Agreement is an estimated quantity stated
for guidance only and could be altered as
needed.

6.4, Any additional works or any other instructions
that require amending the Agreement shall be
subject to the same conditions and details set

* forth in the Main Contraet. .

6.5. Any instructions regarding the Works of the

Second Party under the Agreement issued by

the First Party or the Client shall not grant the |
Second Party the right to request an amendment’| {

to the price or period of the Agreement or any ;

other conditions therein ¢xcept to the extent the 4
3 ]
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Main Contract is amended in favor of the First
Party towards the Client with respect to the
same reason. The Second Party shall comply
with the terms and conditions set forth in the
Main Contract regarding the implementation of
such instructions.
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7. Agreement Validity:

7.1. The Agreement shall not be effective unless
the Second Party is approved by the Client as
per the Main Contracts. The First Party shall
submit the Second Party documents to the
Client for approving/endorsing the same with
regards to the Works under the Agreement.
The Agreement comes into effect only upon
obtaining such approval/endorsement. If the
Client does not approve/endorse said
documents, the Agreement shall be deemed
null and void and as if never existing, without
rendering the First Party liable for any
responsibility or consequence due to non-
approval/non-endorsement by the Client.
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8. Priority of Documents:

8.1 All the documents of the Agreement shall be
deemed complementary to each other and shall be
observed as per the following priotity:

8.1.1 The  Agreement  including
amendments thereto,
Appendices to the Agreement.
The documents of the Main Contfract in

the order listed therein.

any
8.1.2
8.1.3

82 In the ev vent, of, any conflict between said
documentm“the Secox‘fd\{ Party shall request
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Party and shall comply with the Engineer's decision
as stipulated in the Main Contract.
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9  Miscellaneous Provisions:

The Agreement constitutes the entire aagreement
between the First Party and Second Party and
supersedes, with respect to its conditions and
provisions, all previous' and contemporaneous
agreements and understandings as well as all
written oral communications whether explicit or
implied, concerning the subject matter of the
Agreement. The Agreement may not be amended
except in writing by the First Party and the Second
Party. All approvals by the First Party shall be in
writing. All correspondence and notices shall be
communicated on the addresses as stated in the
Agreement. Either Party shall inform the other
Party in writing of any change to its address. In the
event of any conflict between the English version
and the Arabic, the Arabic version shall apply. In
case any condition related to the Agreement is not
included therein, such condition shall be referred to
and applied as st forth in the Main Contract.
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Particular Conditions of the Agreement:
1. Sufficiency of the Agreement:

1.1 The Second Party shall be deemed to have
satisfied itsclf as to the correctness and
sufficiency of the Agreement that covers all the
Second Party obligations as well as all matters
necessary for the proper completion of the
Works. '
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2. Site Inspection:

2.1 The Second Party shall be deemed to have
inspected and examined the site and its
surroundings and to have satisfied itself as fo the
form and nature of the site and the full extent
thereof as well as to the means of access to the
sitc and the other facilities required for the

{ T Yl
execution of '?the_Works?;gh% to have taken into
natural impediments,

o

account*any physical or"
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anticipated or non-anticipated
climatic conditions)} which may occur on site.

(including |-

3. Local Products:

3.1 The national products in the State of Kuwait shall
be given preference in prices over their
counterparts of foreign products. The Second
Party shall be solely responsible to provide the
national products and shall abide by the
applicable laws in the State of Kuwait in this
regard.
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4, Mobilization Period:

The mobilization period is included in the period
of the Agreement as stipulated in Appendix No.
(2). The Second Party shall abide by the
instruction of the First Party who will notify the
Second Party of the commencement date for site
mobilization works.
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5. Liquidated Damages:
If the Second Party fails to comply with the time
of completion as stated in Appendix No. (2} for
the Works or any portion of the Works for which
a separate time for completion is prescribed in the
Agreement, then the Second Party shall pay to the
First Party as liquidated damages the amount
shown in Appendix { 2) per each calendar day for
such default. The liquidated damages shall be
limited to a maximum of ten percent (10%) of the
Contract price. The First Party may, without
prejudice to any other method of recovery and
without the need for judicial proceedings, deduct
the amount of liquidated damages from any
monies due or which may become due to the
Second Party or from the Performance Bond. No
prior notice shall be required for the application
of liquidated damages which shall become due
and payable immediately in the mere event of any
delay. The Payment or deduction of the same
shall not relieve the Second Party from its
obligation to complete the Works or from any
other obﬁgaﬁii tor «liabilities under the
Agreemeitt orat law. .
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6. Force Majeure:

6.1 The terms and conditions for the Force Majeure
shall be as stipulated in the Main Contract.
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7. Communications:
All communications in connection with the
Agreement and its execution shall be in the
English Language or the Arabic Language.
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8. Governing Law:
The Agreement shall be governed by and
constrired in accordance with the provisions of
the Kuwaiti Law. Any dispute not amicably
resolved between the Parties, shall be submitied
to the exclusive jurisdiction of the Kuwaiti
Courts. '
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The Agreement is signed by the Parties in the State
of Kuwait in two original copies each Party holding
a copy thereof.
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First Party

Signature: \
Name : Hussam Aweis
Title : Executive Director

Date :

Second Party

Signature:
Name : Abdul Aziz Suleiman Al Ali
Title : Authorizeg Signatory

Date :




Appendix No, (1)

Scope for Works :

The scope of the Second Party is to execute the concrete topping over the hollow-core slab in Reservoir
R700. The said work includes executing all items required to complete the concrete topping in accordance
with specifications, drawings and attached BoQ and up to the good standards of workmanship ( except the
items of work and/or materials explicitly mentioned below as excluded ) . The work items inciude the

following :

1) The execution of the outer form side of topping , including all materials, equipment and
workmanship involved .

2) The provision and installation of level guide bars as needed to ensure the required precision of
concrete top level .

3} The execution of the expansion joints at the locations and distances from each other as shown in the
relevant drawings . The item includes all materials, equipment and workmanship involved except for
the supply and installation of mastic sealant . The distance between joints

4} The casting, levelling and proper finishing of the concrete as instructed and as required . The item
includes all materials, equipment and workmanship involved except for the supply of concrete ready
mix material and the provision of concrete pump. ’

5) The trowelling of the concrete surface using trowelling machines { in the nurhbers sufficient for the
proper and timely completion of the job )

6) The creation of shrinkage joints at the locations and distances from each other as shown in the
relevant drawings and as per the method approved by the First Party . The item includes all
materials, equipment and workmanship involved .

For all the above :

a) The Second Party shall adhere to the safety regulations during the execution of its works
including the provision of PPE for its manpower .

b) The Second Party shall comply with the method of execution as directed by the First Party
and the Engineer.

¢) The Second Party shall under the directions of the First Party coordinate with the First
Party’s other subcontractors and agents {electrical works in concrete ...etc. )

d) The Second Party shall carry out the works in accordance with instructions of First Party,
the Engineer and the Client and:as per the standards of good workmanship ; and within the
inspection and approval procedures adopted in the Project .
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Appendix No. (2)

Contract type: Re-measured .

Contract price:
29,040.000.000 K.D {Kuwaiti Dinars Twenty nine Thousand and forty Only} as shown in attached

BOQ, .

Payment terms:
As per Clause 5.2.2 of the Agreement, the First Party will make payment of the certified undisputed
amount of invoices submitted by the Second Party within 30 days from finance receipt date of the

approved invaice

Retention percentage:
As per Clause 5.2.3, a retention five percent (5%} shall be withheld from all payments {other than the
final payment) made to the Second Party, towards the Second Party’s obligations under Clause 5.2.3

of Defacts Liahility.

Tax retention percentage :
5% of the payment value, unless and until tax clearance certificate is provided.

Release of Retention :

Retention withheld pursuant to Clause 5.2.3 towards Defects Liability shall be released by the First

Party within thirty (30) days after the end of the Defects Liability Period.

The defects liability period for the Subcontract works shall be for { 6 } months from the effective date

of the completion of the Subcontractor works .

Advance payment: Not— Applicable.




10- Completion Period :
As per the time schedule agreed with the First Party’s project team

11- Date of commencement of Works:
Upon signing the Subcontract Agreement or as otherwise notified in writing.

12- Liquidated damages for each calendar day:
With reference to Clause 3.4 of the Agreement, the Liquidated Damages for any work(s) stated in

the above- mentioned Completion Period for any of works for each day that the completion is delayed
beyond the Completion Date shall be KD. 50/- { Kuwaiti Dinar Fifty only) for each day of delay and not

to exceed 10% of the Subcontract Price.

Appendix No. (3)

" Bill of gquantities .
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TOPPING

BOQ

TOPPING

Topping on the roof of Reservoir R

700 Location, 75 to 80 mm 33,000 m2 (0.880 29,040.000
thickness
TOTAL FOR THE WORKS 29,040.660
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P.0. Box 1322 Safat, 13014 Kuwait
T +965 2227 4300
- F +9652398 7227
E Info@canartc.com
C.R. No. 15619 laill el

,0.0.30lgLAg BjLail JUis dapb
CANAR Trading & Contracting W.L.L.

Date: 27/07/2023

Ref. No.: C-01-199-B1/28-0001-23-L

Vertex Engineering General Trading & Contracting Co. WLL
24" Floor, Al Anood Complex, Makkah Street
Fahaheel, Kuwait

Attention: - Mr. George Domat — General Manager
Subject: Umm Al Hayman Wastewater Project: DBQ EPC Contract

Pipe Laying Works Subcontract
Letter of Intent for Earth Works for various TSE Reservoirs

Reference:  Vertex Quotation Ref: VE-GL 050/2023 Rev 00 dated 1 July 2023

Dear Sir,

Vertex Engineering General Trading & Contracting Co. WL (also called “Vertex Engineering ”)

is hereby notified that its quotation referenced above (also called the “Quotation™), submitted in
response to the Request for Proposal for Earth Works for Various TSE Reservoirs (also called the
“Works”) under the subject Project has compieted the evaluation process to determine as to
whether the minimum requirements in this regard have been satisfied and it is hereby notified of
CANAR’s intention to engage Vertex Engineering for the Works (hereinafter called the “Letter
of Intent”) which are summarized in the attached spreadsheet and which shall be subject to the

' following:

a) The reservation by the Authorities of their right at any time, in their absolute and sole

discretion and without any liability whatsoever to, amend the scope of the Project and/or

amend, terminate or suspend any element of the Project; and

b) The validity and contents of the agreement between WTE/IFA consortium and the Ministry
of Public Works remaining unchanged;

¢) The validity and contents of the agreements between the DBO Cornpany and the DBO EPC
Consortium remaining unchanged; '

d) Subsequent agreement between CANAR and Vertex Engineering on the Terms of Billing
and Payment and also the terms and conditions that wi]l govern the Works and which will

form part of the Subcontract Agreement between the parties.

In view of the foregoing, Vertex Engineering is required from date and until such time that any
subcontract agreement between the parties becomes effective, to understand, accept and

acknowledge without recourse that:
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a) Vertex Engineering shall be deemed to have satisfied itself before submitting its Quotation
as to the correctness and sufficiency of its Quotation for the Works. The Quotation Price
shall cover proper allowance for all risks, liabilities and obligations set out or implied in
the subcontract agreement that may be entered into between CANAR and Vertex

Engineering;

b} Vertex Engineering shall remain liable to perform all of its obligations under any
subcontract agreement that may be entered into between CANAR and Vertex Engineering
notwithstanding that it did not foresee any matter which may affect the execution and/or
performance of the Works. In particular, Vertex Engineering shall not be entitled to make
any claim for additional cost in the event of any misunderstanding by Vertex Engineering
wn respect of any matter relating to the Works;

¢) The Quotation Price is a fixed price and shall not be adjusted except where expressly
permitted by CANAR and shall remain unchanged and valid till such time that the
subcontract agreement between the parties becomes effective;

d) The Quotation shall not be subject to any adjustment due to fluctuation in the cost of any
input to the Works which Vertex Engineering is required to provide in any subcontract
agreement that may be entered into between the Contractor and Vertex Engineering;

e} Vertex Engineering has verified and confirmed its acceptance of CANAR provided
information as part of its proposal including but not limited to Scope of Works and any
other documents provided to it for the purpose of submitting its Quotation;

f} Vertex Engineering shall not be entitled to claim for any work done or any expenditure
incurred in order to have prepared and submitted its Quotation;

g) Nothing in this Letter of Intent shall either constitute or be construed as the basis of a
contract that may be concluded in relation to the Subcontract for the Works; and

h) Awarding the Subcontract for Works or any notification of awarding the Subcontract
o~ Works shall not entitle Veriex Engineering to any right against CANAR in case the
decision to award the Subcontract for the Works is cancelled.

P.0. Box 1322 Safat, 13014 Kuwait Page 2 of 2
T +965 2227 4300 ‘

- F +9652398 7227
E info@canartc.com
C.R. No. 1561 9unylailt oot




) Tas ey M S e EAD L
IR TR e IR LR, Y L E T

e

il g Bl )lasl msmial ey s i

PRI |

‘Capital 100,000 ¥D S Sl 100,000 JuWi iy
Ref: VE- 6L 050/2023 Rev 00 Date: 01 July 2023
Company M/S Canar Trading & Contracting Co.
IMAD ATAYA / Technical and
Attention Estimation Manager Your contact. No. | +865 99692940
Email iataya@canartc.com inquiry Ref.,
-
Project UMM AL HAYMAN WASTEWATER PROJECT SE/MT71/
Quotation for excavation and backfill 15 reservoirs at 12 locations
Subject R-105,106,107,108,109,110,111,112,113,114,115,116,202,204
Dear Sirs, :

R .

CN)
e

We have the pleasure 1o place our prices for excavating and backfilling 15 reservoirs as mentioned in the said
subject and detailed in below:

Description Unit Unit Rate
' KD
Excavation for one stage and one step M3 0.500
Excavation for two stages and two steps M3 0.600
Excavation for 3 stages and 3 steps M3 0.750
Excavation of hard and rocky soil M3 1.250
Backfill by layers ivi3 0.600
For manual excavation and side slope preparation | M3 4.000

Terms and Conditions: -

- Above prices do not include sharing & dewatering and surveying works.

- Purchase order must issue related to the approved pricas.

- Progress payment to be issued monthly and the payment's amount to be released after 15 days from
its submission date.

- This offer is only valid if the company acknowledges receipt of this quotation by returning a signed
copy by email. :

B ,-"‘) 1l W“--—,_h
est regards, e Rt 45,;%/ .

On behalf M/S VERTEX Engineering
For General Trading & Contracting Co.

George Domat \ ' \'\?o \ 2
General Manager
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EARTH WORKS - 15 no.s Small Reservoirs - C-01-199

_ DESCRIPTION. - Qy
Exc-avati.on at two stages in focations with dewatering in
accordance with the method adopted and as per the instruction
of Engineer and first party 127,200 m3 0.600 76,320.000
Backfill in layers in accordance with the method adepted and as
per the instruction of Engineer and first party 69,975 m3 0.600 41,985.000
PROVISIONAL ITEMS : '
Same as item{1) above but at one stage 1 m3 0.500
Same as item{1} above but at three stages 1 m3 0.750
Excavation in rock layers {Only quantity of rock lavers will be
cansidered} i 1 m3 1.250
Manual excavation for depression in rafts 1 m3 1.000
Transport of gatch for a distance within 10Km 1 m3 7.000

Same as item {7} but within 20km .

m3

11.000




This subconiract agreement (“Agreement” or
“Contract”) is made on??)./.fﬂ 2022 (“Bffective
Date™)

Between:

CANAR Trading and Contracting Co, W.L.L.
a company duly incorporated under the laws of the
State of Kuwait, holding Commercial Registration
No. (15619) with its registere. office at Al-Qatami
Complex office No. (3&4), floor No. 9, Al-Fahaheel
Block 67/2, Bldg-4 and its registered mail for
correspondence being Safat 13014, Kuwait, P.O
Box 1322 (“Main Contractor” or “First Party’) and
the authorised signatory to the Agreement is Mr.
Hussam Aweis in his capacity as Executive Director

And

Middle East Specialized Co.. W.L.L for General
Contracting Roads & Bridges a company duly
incorporated under the laws of the State of Kuwait,
holding Commercial Registration No. (107014)
and having its registered address at. Jeleeb Al-
Shuyoukh, - Khaled Eqab Al-Ashhab Street -
Block 1 — 1st Floor Tel : 24343788 Fax : 24895729
mail middleeastspl.com for (Hereinafter referred to
s “Subcontractor” or “Second Party”) and duly
represented for the purpose of this Agreement by
Abdul Aziz Suleiman Al Ali in his capacity as
Authorized Signatory

The word “Parties”, “the Parties” or “cach Party”
shall mean the First Party and the Second Party.
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Preamble:
The First Party is a member of a consortium

comprises of three companies (the First Party, WTE
and KCCEC). The consortium partners signed DBO
Contract (“Main Contract”) with UAH DBO
Company for General Contracting for Building
S.P.C (“Client™). As such, the First Party undertakes
to execute partial works with respect to the Umm Al
Hayman Wastewater Project (“Project™).

Whereas, the Second Party desires to carry out part
of the works of the First Party in the Project

("Subcontract Works" or "Works"), and assured
its expertise, financial solvency and technical

saugaill

S 8 O e e callat & gz Y1 Gl

el @85 (g o8l oo o oS 5 8l 5 e (W) bl
3 e U A 5 AS 5 e (et M) i) e Cala 13a
Js¥ cahall i il (PeliLdi) bl ddtelt oy glaal
el G pualt elia dallae Ahaa g 5 pdie Jueed (g0 5 3o Ll
(g 5 ohall") Chaselt ol

duel e e e dldll 3 4 ) a8 I Gl o G
("dae W S okl Jilie Jlael) g g piadl A JaY Gkl
daally AdLalt 3edlally 5 pall y Ao laall <t uall — e M

\{/9
%\ ﬂ
R

o :‘é:

AN

2= oa
Tl S i
o

\ﬁff Fling g R
f *g*«aﬁ%




capability to execute the Works as detailed in
Appendix (1) to the Agreement (Scope of work) and
according to the conditions, specifications and
drawings set out in the Main Contract.
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Accordingly, the Parties agree to the following:
General Conditions:

1 Preamble and Attachments:
1.1 The above preamble and all attachments and
appendices hereto shall constitute an integral and
inseparable part of the Agreement. All English
capitalized terms that are not defined in the
Agreement shall have the meaning set forth in the
Main Contract.
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2. Second Party Obligations:

2.1 The Second Party shall carry out all the Works
set out in Appendix (1) (Scope of Work} and
all the works of the same nature that fall
within the scope of the Main Contractor as per
the documents of the Main Contract with the
exception of the items that are explicitly
mentioned to be supplied/provided by the
Client or the Main Contractor as per Appendix
(1) Scope of Work.
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2.2 The Second Party shall perform its duties
under the Agreement as stated in the
documents of the Main Contract and as per
the instructions of the Client and the
Engineer of the Project appointed by the
Client as well as in accordance with relevant
governmental regulations in force and in line
with the best practices and technical
standards,
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2.3

The documents of the Main Contract shall be
considered an integral and inseparable part of
the Agreement with the exception of any unit
rates or total prices or any other financial data
related to the First Party.
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2.3

24

The Second Party acknowledges that it has
examined the above-mentioned documents
sufficiently (with the exception of any unit
rates or total prices or any other financial data
related to the First Party) to sign the
Agreement and that it has conducted the
respective due diligence survey to the site in a
manner covering all the aspects and conditions
related to the site and as stipulated in Clause 1
and Clause 2 of the Particular Conditions of
the Agreement.
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2.5

All  works, obligations, responsibilities,
penalties, risks and costs pertaining to
Subcontract Works under the Main Contract
shall be entirely assigned and transferred to the
Second Party who shall be solely responsible
and liable therefor at the same degree of the
First Party’s obligation towards the Client,
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2.5

2.6

Prior to signing the Agreement, the Second
Party shall furnish, as security for the
performance of its obligations hereunder, an
irrevocable and unconditional bank guarantee
issued by a Kuwaiti Bank in favour of the First
Party. The said guarantee shall be equivalent
to percent of (5%) of the price of the Works
under the Agreement as listed in Appendix
No. (2} and shall remain valid until the Second
Party successfully completes all its obligations
under the Agreement and obtains the
substantial completion certificate for the same
from the First Party.
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2.7 The Second Party shall provide necessary

labor, materials, tools, equipment and all other
necessary requirements to execute all
Subcontract Works . Supply of reinforcement
steel and supply of Ready Mix concrete are
excluded from Second Party’s Scope .
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2.8

The Second Party shall ensure that all relevant
statutory requirements related to its staff and
manpower are fulfilled and shall be solely
responsible for all their rights as per the
relevant laws and regulations applicable in the
State of Kuwait during the execution of the
Agreement. The Second Party shall
immediately abide by any instructions that
may be issued by the First Party requiring
removal, replacement or increase of any of its
laborers without any additional cost on the
First Party. The Second Party shall regularly
and without delay pay the salaries, wages,
allowances and any other dues of its laborers
and  employees and  shall  provide
transportation to and from the site.

After completion of the Subcontract Works
under the Agreement, the Second Party shall
submit to the First party a clearance evidence
demonstrating that all manpower salaries,
wages and other dues pertaining to the
Agreement have been fully paid and such
clearance shall be submitted prior to the final
accountt of the Second Party.

The Second Party shall be solely responsible
for obtaining its manpower residence visas and
work permits as well as to maintain the
validity of the same according to the relevant
applicable laws in the State of Kuwait.
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2.9 The Second Party shall provide the necessary
arrangements and adequate places for the
storage of its materials and equipment in
conformity  with  safety, security and
preservation requirements and shall be solely
liable for any damage incurred thereto. The
Second Party shall adhere in full to the
governmental regulations in this regard.
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2.10 The Second Party shall provide equipment and
heavy vehicles that are valid and safe to
operate on site as per inspection certificates
issued in this regard by a competent third

party.
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2.10

2,11 The Second Party, prior to signing the
Agreement, shall maintain a “Workers’
Compensation Insurance Policy’ covering the
life, bodily injury and all other risks that may
affect its manpower during the performance of
their works. The said insurance policy shall
fulfill any respective requirements stipulated
in the Main Contract and/or statutory
regulations and the limit of coverage shall be
satisfactory to the First Party.

The insurance policy shall be valid until the
completion of the Works. The First party shall
be named as ‘Beneficiary’ in the Insurance
Policy and provide the First Party a copy of
the same.

In case the Second Party fails to submit its
Workers Compensation Insurance Policy, or in
case such policy is not in conformity with the
required conditions mentioned above, the First
Party has the right to obtain the required
insurance policy as a separate policy or as a
part of its own workmen compensation policy.
The First Party shall deduct from the Second
Party invoices for such default an amount of
1% of the Contract Price. The Second Party is
responsible and liable for all damage caused to
its own manpower.
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2.12The Second Party shall perform its duties
according to the Agreement and hand them
over to the Engineer, the Client and the
concerned governmental departments  as
stipulated by the statutory regulations and
procedures in force. The Second Party shall
also carry out the maintenance and operation
(if applicable) related to the Subcontract
Works as per the requirements of the Main
Contract and for the complete period
stipulated therein wuntil the satisfactory
completion and final handing over of the
Project.
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2.13The Second Party shall not commence nor
execute the Works or any portion thereof by
other subcontractor unless written consent of
the same received from the First Party. The
Second Party shall not assign or transfer any
of its rights and/or obligations in relation to
the Agreement without the prior written
consent of the First Party.
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2.14The Second Party shall provide the technical
and managerial staff at least in the numbers
required by the Main Contract in relation to its
Works and any additional staff necessary for
the performance of its Works under the
Agreement. The Second Party shall submit its
staff members for approval as per the
procedures observed in the Project and shall
remove from site any staff member who fails
to obtain the approval of the Client and the
Engineer or whose approval is revoked at any
point of time. The Second Party shall be solely
liable for the consequences of its failure to
provide the required statf members, including
the payment of any penalties in this regard.
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2.15The Second Party shall provide the technical
information related to its Works to the First
Party upon request and shall coordinate with
the First Party’s other subcontractors and with
the Client’s other contractors working on the
Project as and when required.
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2.16 The Second Party shall, with respect to iis
Works, provide technical and contractual
responses to the Client and the Engineer and
submit the same to the First Party in a timely
manner sufficient for the First Party to review
and submit within the contractual periods set
out in the Main Contract. The Second Party,
with respect to its Works, shall also notify the
First Party regarding any notices or
correspondence that would preserve the rights
of the First Party towards the Client and any
other parties and submit the same to the First
Party in a timely manner sufficient for the
First Party to review and take necessary action
within the contractual periods set out in the
Main Contract. The Second Party shall be
liable for the consequences of any delay or
cost or otherwise.
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2.17The Second Party shall comply with the
requirements of the Project Management Plan
including the timely preparation of the
required reports under the supervision of the
First Party and as per its directives, the
attendance of the meetings as determined, the
preparation and follow-up of the approval
documents for the materials supplied to the
site, the Works executed, and the preparation
of draft payment applications with respect to
its Works.
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2.18 The Second Party shall adhere to all
procedures and measures that would keep safe
and secure any works or materials adjacent to
its place of work or route of movement that
belongs to the First Party or any other party. In
case the Second Party, its manpower or its
equipment causes destruction or damage to the
works or materials of the First Party or any
other subcontractor or contractor working on
the project, or in case as a result of any act or
omission by the Second Party, its manpower
or its representatives, the First Party is held
liable towards the Client or any other party,
the Second Party shall indemnify in full the
First Party and/or any other party for the
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damage so incurred. In such event, the First
Party may, without prejudice to other methods
of recovery, deduct the amount of the damage
fiom the Second Party’s monies due or
otherwise becoming due or from its any bank
guarantees or otherwise available in First
Party’s custody. The First Party shall as well
act to the best of its ability to preserve the
rights of the Second Party towards any damage
caused by the TFirst Party’s other
subcontractors in the Project.
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2.19The Sccond Party shall repair/correct any
faults, rectify any defects and make good any
low quality works that are not executed in
accordance with the specifications once it has
been notified of the objection of the Client,
the Engineer or the First Party. In the event
that the Second Party fails to complete the
above within a week from the date of such
notice, the First Party shall have the right to
take the action it deems appropriate as detailed
in Sub-clauses 4.1 and 4.2 of the General
Conditions.
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2.20 The Second Party shall, once notified, remove
from site any of its supplied materials not
conforming to the specifications and not
approved by the Client, the Engineer or the
First Party. In the event that the Second Party
fails to remove such materials within one week
from the date of such notice, the First Party
shall have the right to remove the same  from
the site on the account of the Second Party
who shall bear all costs therefor, including the
administrative expenses, and shall remain
solely liable for any damage to the materials as
a result of removal from the site.
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221The Second Party acknowledges that
confidential information is of extreme value to
the First Party or the Client and would cause
irreparable harm if disclosed to other third
party or if utilized for unauthorized purposes.
The Second Party shall keep confidential all
information, whether heard or seen, pertaining

to the Works or related to the First Party or the |
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Client, and that the Second Party was given
access to for the purpose of facilitating its
work in the Project. If the Second Party fails to
maintain this confidentiality, it shall be solely
liable for all consequences of such act as well
as all damage incurred whether financial or
otherwise. The Second Party shall preserve the
reputation and the interest of the First Party
towards the Client and any other party and
shall not take actions that may harm such
reputation and interest. If the Second Party
fails to do so, it shall be solely liable for all
consequences in this regard including all
damage incurred whether financial or
otherwise.
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2.22 The Second Party shall abide by the laws and
regulations of the State of Kuwait, particularly
those related to the rights of laborers, to the
preservation of national wealth and to the due
respect for Islamic religion as well as the
symbols and traditions of the state and society.
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2.23During the performance of the Subcontract
Works and upon completion of the same, the
Second Party shall dispose all waste,
equipment and extra material resulting from its
Subcontract Works and shall deliver the site
clean and free from all debris produced by the
execution of its Works at its own cost. In the
event the Second Party failure to do so , the
First Party shall have the right to carry out
such works directly on the account of the
Second Party who shall bear all costs therefor,
including the administrative  expenses,
without any notice in this regard.
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2.24The Second Party shall not be entitled to
communicate with the Client directly without
the permission or instruction of the First Party
even if the Client directly communicates with
the Second Party.
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2.25The Second Party shall submit to the First
Pesty a valid Tax Clearance Certificate issued
by the concerned Kuwaiti Authorities. In case
the Second Party fails to submit said
Certificate, the First Party shall retain 5% from
each payment until the same is submitted by
the Second Party as required.
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3. Duration and Progress of Works:
3.1 The Second Party shall submit its Plan and time
schedule to commence the execution of the

Works immediately upon signing the
Agreement or otherwise as instructed in writing
by the First Party.
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3.2 The completion period of the Subcontract
Works shall be as specified in Appendix No.
(2) And the Second Party shall accordingly
prepare the time schedule for its Works in
coordination with the First Party and as per
time schedule of the whole Project and its
approved amendments. In case the Main
Contract specifies contractual milestones dates,
the Second Party’s shall be abide by such
milestones dated in its time schedule and
agreed upon by the First Party.
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3.3 The Second Party shall complete all the
Subcontract Works and apply the testing,
commissioning and handing over to the First
Party, the Engineer, the Client and the relevant
official entities in accordance with the
requirements, procedures and details set out in
the Main Contract in this regard. The said
Works shall not be deemed to have been
completed and handed over by the Second
Party; it is contingent to be received by the
above-mentioned entities.
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3.4 If the Second Party fails to complete the Works
on the final completion date or on the specific
contractual dates set forth in the Main Contract,
the First Party shall have the right to deduct
liquidated damages as specified in Appendix
No. (2) without the need to notify the Second
Party or obtain any legal proceedings or
proving the damage.
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4. Defaunlt or Breach in the Execution of
Works:
4.1. Without prejudice to any other rights in

accordance under the Agreement and/or at
law, the First Party may at its sole discretion
terminate the Agreement by giving the
Second Party a written notice of seven (7)
days in each of the following events:

4.1.1 Failure by the Second Party to commence
the Subcontract Works within two weeks
after the contractual commencement date as
set out Appendix No. (2).

4,1.2 Delay by the Second Party in achieving, at
any time, work progress as per the time
schedule by less than 10% of the agreed
planned progress and fails to rectify such
delay within fourteen days of the First
Party’s written notification to the Second
Party.
4.1.3 Repetitive occurrence of mistakes and
production of defective or low-quality
works by the Second Party pursuant to its
failure within a week from its receipt of a
relevant written notification from the First
Party to carry out the remedy of said defects
and mistakes and the duly handing over of
the same as per accepted procedures in
addition to the submittal of a satisfactory
plan to ensure that such mistakes and
defects will not be repeated in the future.

Rrepetitive failure by the Second Party to
comply with the directions and instructions
issued by the First Party, the Engineer or
the Client or the repeated failure to comply
with the Project Management Plan pursuant
to its failure within one week from its
receipt of written notification from the First
Party to remedy such violations and submit
a satisfactory plan to ensure that such
violations will not be repeated in the future.
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Occurrence of gross technical error by the
Second Party.

Tavolvement by the Second Party in illegal
and/or unethical activities.

4.1.6

4.1.7 Involvement by the Seccond Party in
activities that would harm or cause harm to
the interest of the First Party or the Client or
defame their reputations, including the
disclosure of work confidential information
related to the Works obtained by the Second
Party for the purpose of performing its
duties under the Agreement.

Withdrawa! by the Client, at any time and
for any reason, of its approval previously
granted to the Second Party for exccuting
the Works or any part thereof under the

Agreement.

472 In the event the Contract is terminated, the
Second Party shall be solely responsible for all the
legal consequences resulting therefrom as well as
for moral and financial damage resulting therefrom.
The First Party shall be entitled to take all the
measures necessary to ensure the continuity of work
progress and to mitigate damage and losses
including, but not limited to, taking possession of
all the materials supplied and the equipment
provided by the Second Party to site for utilizing
the same in the Project until its completion in
addition to retaining all payments due or to become
due for the Second Party umtil the issuance of the
Project final completion certificate.
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In any of the cases listed above, the First Party shall
have the right to resort to any of the procedures set
forth below as it deems fit to the interest of the work
without revoking its rights as per Sub-clause 4.1 of
the General Conditions of the Agreement:

4.2.1 Carry out directly or through third parties
all the acts within the scope of the Second
Party's Works under the Agreement or any
part thereof, and to deduct from the
Second Party’s account all related costs
including 15% as administrative expenses,
without the need for any further
notification and without exempting the
Second Party from any  other
responsibilities and liabilities incurred
thereby under the Agreement.

4.2.2 Descope any part of the Works of the

Second Party without exempting the

second Party from any of its legal

obligations under the Agreement.

423 Apply deductions of a certain percentage

of the total value of the defective Works as

determined by the Engineer and the Client.

Deduct the amount of the liquidated

damages referred to in Appendix No. (2)

and any other amount for any damage

caused by the Second Party.

4.2.4

Gl of JsY bl Gay edled sai5l il Oe gl b
Sanll lal Luia ol Lo o RER I COO R PP PP
41 Ll ade et e ) g aolt B 4is el B o o
diaall Ja g il (e

a1 apemy lli ol 3ok e gl 8 dba Gl 4.2,
23 g N ool e (B3 e 4ad M
Gkl s (sl Lgie o0 gl ol EAEY)
%15 led Loy lly ddladl i<l ais, 6l
goat el aal A I dalall g0 At Gy fuaas
Cin gy ddle 1 gl il e b pa Alkie) (1905
Y a2a
alicf g (Al calal Juel o e3e @l a 422

238 ia gy Al Ladl gl B g 4l 530 (00 81 0

Ay

Aueadl Jle Y Ao (e Hime Aoy Shanad adyi 423
Ay exigall o)y Lo oy

&y Galall A gl il alal el 4af i 424

) Tl L iy 38 a0 il Ay (2)

5. Contract Price and Payment Method:

5.1. The First Party shall pay to the Second Party,
for the complete execution of its entire Works
and the fulfillment of all its obligations set
forth in the Agreement, the amount specified
in Appendix No.(2)
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5.2. The First Party shall pay the amount stated in

Appendix No. (2) to the Second Party as
follows:

5.2.1 Monthly payments covering:

a) The Works executed on site by the
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Second Party as approved by the
Engineer and the Client and payable

through the First Party’s interim
payment as approved by the Engineer
and the Client.

b) The percentage of the materials supplied
to site by the Second Party as approved
by the Engineer and the Client and
payable through the First Party monthly
payment as approved by the Engineer

and the CHent.

5.2.2 The Second Party shall submit to the Fist
Party a progress payment application to the
First Party detailing the value of all Works
executed and materials delivered during the
previous month.

Retention monies shall be retained from each
monthly payment at the same percentage
stated in Appendix No, (2) and shall remain
retained until released as stated in said
Appendix.

5.2.3
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6. Contract Type and Modification:

The Contract under the Agreement is of the
type set out in Appendix No. (2).

6.1.

6.2. The payment for the executed Works on site

shall be as per the Contract unit prices listed in
the schedule of unit rates regardless of the
increase or decrease in the amount of the
executed Works.

The quantity set out in the Main Contract and
the Agreement is an estimated quantity stated
for guidance only and could be altered as

6.3.

needed.
6.4. Any additional works or any other
instructions that require amending the

Agreement shall be subject to the same
conditions and details set forth in the Main
Contract.
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6.5. Any instructions regarding the Works of the
Second Party under the Agreement issued by
the First Party or the Client shall not grant the
Second Party the right to request an
amendment to the price or period of the
Agreement or any other conditions therein
except to the extent the Main Contract is
amended in favor of the First Party towards
the.C'lieni with respect to the same reason. The
Second Party shall comply with the terms and
conditions set forth in the Main Contract
regarding the implementation of such
instrictions.
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7. Agreement Validity:

7.1. The Agreement shall not be effective unless
the Second Party is approved by the Client
as per the Main Contracts. The First Party
shall submit the Second Party documents to
the Client for approving/endorsing the same
with regards to the Works under the
Agreement. The Agreement comes into
effect only upon  obtaining such
approval/endorsement. If the Client does not
approve/endorse  said  documents, the
Agreement shall be deemed null and void

and as if never existing, without rendering
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the First Party liable for any responsibility A g Sl
or consequence due to non-approval/non-
endorsement by the Client.
8. Priority of Documents: (b sty .8
8.1 All the documents of the Agreement shall be el 03505 ol Lpminnd Al Sialh 35 om0 8.1
deemed complementary to each other and shall be Al dt il

observed as per the following priority:

8.1.1 The  Agreement including  any
amendments thereto.

8.1.2 Appendices to the Agreement.

8.1.3 The documents of the Main Contract in

the order listed therein,

8.2 In the event of any conflict between said
documents, the Second Party shall request

Llo bigaad A oy b Loy A8EY1 028 81,1
Ay 33 8.1.2
A Aall Ll il on M Bl 355 8.1.3

Slo ol sl Gl o pelln gl agey Wa 63}2

P

16




clarification from the Engineer through the First
Party and shall comply with the Engineer's decision
as stipulated in the Main Contract.
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9  Miscellaneous Provisions:

The Agreement constitutes the entire aagreement
between the First Party and Second Party and
supersedes, with respect to its conditions and
provisions, all previous and contemporaneous
agreements and understandings as well as all
written oral communications whether explicit or
implied, concerning the subject matter of the
Agreement. The Agreement may not be amended
except in writing by the First Party and the Second
Party. All approvals by the First Party shall be in
writing. All correspondence and notices shall be
communicated on the addresses as stated in the
Agreement. Either Party shall inform the other
Party in writing of any change to its address. In
the event of any conflict between the English
version and the Arabic, the Arabic version shall
apply. In case any condition related to the
Agreement is not included therein, such condition
shall be referred to and applied as set forth in the
Main Contract.

143 yita eLS&i .9

Goohlly Jo¥ bt o Byl JalS AEEYT bds JSIS
aen oo LS LealSaly Leday oy (3lay Lasd Jaiy AU
o Aahaall Lty Ll @w cilaalall o caay
Y ALY o § g par Talatall Fital ol Ay puall Ay il
O Gkl Ji e LA Y A8Ey) oaa (baad S
Caghall 08 (e i gall apen 0585 ol iy AN Gl
Zajla 2iall 138 aea (35S0 sl a3 B i Y
St Gl JS oy ol y codlad palt gen (6 0 bl
Gl oy GG aga g Alla 3 Al gie jand die Lba A Y
Bl i el ol Gl s gl Gadly gl
Ciay AEEY o3 b ade pagaie e bl gl 2y
Al y st il 4l sl

Particular Conditions of the Agreement:

1. Sufficiency of the Agreement:
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. jlay e } e Il il Lsai
satisfied itself as to the correctness and |~ ¥ AU sl gy A Rl Gl e
sufficiency of the Agreement that covers all the e JS Jas Y
Second Party obligations as well as all matters
necessary for the proper completion of the
Works.
2. Site Inspection: sad gall (b 2

2.1 The Second Party shall be deemed to have
inspected and examined the site and its
surroundings and to have satisfied itself as to
the form and nature of the site and the full
extent thereof as well as to the means of access
to the site and the other facilities required for
the execution of the Works, and to have taken
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impediments, anticipated or non-anticipated
(including climatic conditions) which may
occur on site.

sl

3. Local Products:

3.1 The national products in the State of Kuwait
shall be given preference in prices over their
counterparts of foreign products. The Second
Party shall be solely respousible to provide the
national products and shall abide by the
applicable laws in the State of Kuwait in this

regard.
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4. Mobilization Period:
The mobilization period is included in the period | 4de o paidl 2l 300 (& U gadia wdgall Gpe5 558 (5
of the Agreement as stipulated in Appendix No. } "
(2). The Second Party shall abide by the | == Shebd il GBI o3k (2) .r’“J gl A
instruction of the First Party who will notify the | Jueef 5 il fo i A0 Gl Jdls o g o3 J Y0
Second Party of the commencement date for site Syl sea
mobilization works. S

5. Liquidated Damages: abill e daalilt a5

If the Second Party fails to comply with the time
of completion as stated in Appendix No. (2) for
the Works or any portion of the Works for
which a separate time for completion is
prescribed in the Agreement, then the Second
Party shall pay to the First Party as liguidated
damages the amount shown in Appendix { 2) per
cach calendar day for such default. The
liquidated damages shall be limited to a
maximum of ten percent (10%) of the Contract
price. The First Party may, without prejudice to
any other method of recovery and without the
need for judicial proceedings, deduct the amount
of liquidated damages from any monies due or
which may become due to the Second Party or
from the Performance Bond. No prior notice
shall be required for the application of liquidated
damages which shall become due and payable
immediately in the mere event of any delay. The
Payment or deduction of the same shall not
relieve the Second Party from its obligation to
complete the Works or from any other
obligations or liabilities under the Agreement or
at law.
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6. Force Majeure:

6.1 The terms and conditions for the Force Majeure
shall be as stipulated in the Main Contract.
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7. Commaunications:
All communications in connection with the
Agreement and its execution shall be in the
English Language or the Arabic Language.
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8. Governing Law:
The Agreement shall be governed by and
construed in accordance with the provisions of
tk: Kuwaiti Law. Any dispute not amicably
resolved between the Parties, shall be submitted
to 1.e exclusive jurisdiction of the Kuwaiti
Courts.
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The Agreement is signed by the Parties in the State
of Kuwait in two original copies each Party holding
a copy thereof,
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First Party

\
= !
Signature:

Name : Hussam Aweis
Title : Executive Director

Date :

Second Party

Signature: 2
Name : Abdul Aziz Sul¢im
Title : Authorized Signatory™.
o g e
gxc?f‘m;mg Rg.,‘éz %
Date : W27 SpEpais
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Appendix No. (1)

Scope for Concrete Workmanship for Box Culvert :

i. Form Work including workmanship and provision of all equipment , tools and materials reguired
for the same :

The Second Party shall supply and install all form work for alf the cast in situ concrete , which

includas the supply of all materials related to formwork only , labor, equipment and supervision

required tc complete the same in accordance with the requirements and specifications of the

Contract Documents related to the works .

The Second Party’s obligations in this regard include but are not limited to the following :

a} The supply of ali wood and timber required for the preparation of the forms . The same shall be
in good shape and acceptable to the First Party, the Engineer and the Client .

b) The supply of all form metal efements ( metal jacks , tie rods, clamps , channels , nails ..etc) if
and as required to compiete the scope .

¢} The supply of scaffolding required for the completion of its scope for the periods required for
that ( including the scaffolding to carry the casting manpower for walls )

d} The provision of all equipment and tools required for the fabrication and installation of
formworks , whether manual or electrical { saws , drills, measuring tapes ..etc. )

e} The provision of all skilled and unskilled labor in numbers sufficient for a timely completion of
the scope .

f) The transportation and handling of all materials related to Second Party whether within a site
and between sites is the responsibility of the Second Party { including required vehicles and
cranes )

I Casting of Concrete :

The second Party shall provide all equipment and labor required to place in position all the cast in

situ concrete and complete the same in accordance with the requirements and specifications of the

Contract Documents related to its works .

The Second Party’s obligations in this regard include but are not limited to the following :

a) The provision of all skilled and unskilled labor in numbers sufficient for a timely completion of.
the scope .

b) The provision of all equipment and tools required for the concrete casting whether manual or
electrical ( vibrators , troweling machines ...etc. ) . However concrete pumping and placing
equipment and tools { concrete pumps , cranes for placement of concrete ..etc. } is the
responsibility of the First Parfy .

c) The water for concrete curing will be provided by First Party , but the carrying out of curing of
concrete items will be the Second Party’s .

d) The First Party shall provide the inserts , fixtures and accessories required to be fixed in/on the
concrete and the Second Party will fix them in accordance with the details of the relevant
drawings and/or the instructions of the First Party .
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Fabrication and Installation of Reinforcement Steet :

The Second Party shall provide all equipment and manpower required to fabricate and install

steel reinforcement provided by First Party and complete the same in accordance with the

requirements and specifications of the Contract Documents related to its works The Second

Party’s obligations in this regard include but are not limited to the following

a} The preparation of the cutting and bending schedule ,

The said schedule shall be in accordance with the Main Contract Documents. The same may
be required to be submitted to First Party, Ergineer or Buyer for information or approval.

b) The provision of all skilled and unskilled labor in numbers sufficient for a timely completion
of the scope.

¢} The provision of all equipment and tools required for the fabrication and installation of
reinforcement steel provided by First Party whether manual or electrical { cutter
,barbenders ..etc.}.

d) The supply and installation of spacers and binding wire as per specifications.

e) The First Party will provide a sufficient space at the location of the R700 Reservoir for the
Second Party to stock and fabricate the steel. The First Party will allow a connection to its
source of power in the location .

f} The Second Pariy shall be responsible for the transportation of the fabricated items from
R700 location to the site of installation . This includes all vehicles and cranes.

For all the above :

a) The Second Part shali provide the safety PPE for its own laborers and staff, and the
equipment necessary to keep within safety requirements , the execution of its works .

b) The Second Party shall prepare all engineering submittals and follow up the relevant
comments till the approval is obtained . This item includes but is not limited to :

c} The Second Party shall under the directions of the First Party coordinate with the First
Party’s other subcontractors and agents (efectrical works in concrete ...etc. )

d} The Second Party shall carry out the works in accordance with instructions of First Party,
the Engineer and the Client and as per the standards of good workmanship ; and within the
inspection and approval procedures adopted in the Project .
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APPENDIX No. 2 Price and Payment Terms :

1. Amount of Subcontract :

80,360.00 K.D (Kuwaiti Dinars Eighty Thousand Three Hundred Sixty Only) Re-measured amount as
shown in attached BOQ..

2. Type of Subcontract @ Re-measured

3. Payment Terms

As per Clause 5 Payments to the Second Party shall be issued on monthly basis on payment application
submitted by the Second Party & anproved by First Party, covering the work completed & approved in the

previous month. The payment shall be issued through LC. Within 45 days from the date of receipt of

certified invoices by Finance.

4. Retention percentage:
As per Clause 5.2.3, a retention five percent (5%) shall be withheld from all payments {(other than the
final payment) made to the Second Party, towards the Second Party’s obligations under Clause 5.2.3 of

Defects Liability.

5, Tax retention percentage :
5% of the payment value, uniess and until tax clearance certificate is provided.

6. Release of Retention :

Retention withheld pursuant to Clause 5.2.3 towards Defects Liability shall be released by the First Party

within thirty days after the end of the Defects Liability Period.

The defects liability period for the Subcontract works shall be for { 6 } months from the completion of ther_/
\ ,I"‘

Subcontract works .

Advance Payment : Not— Applicable.
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9. PERFORMANCE GUARANTEE :

5% to be deducted from first and second payments and to be released after the completion of works.

10. Completion Period :

The First Party shall produce and provide to the Second Party the construction time Schedule of the works
which shall be adhared to by the Second Party. The Second Party shall coordinate with the First Party for
any update or revision of the same. The Second Party shall also coordinate with the First Party for

adopting short-term look-ahead plans.

11. Commencement Date : upon signing the Subcontract Agreement or as otherwise notified in writing.

12. Liquidated Damages :

KD 100/~ per day or part thereof, not to exceed 10 % of the Subcontract Value. The payment of liquidated
damages or deduction thereof by the First Party shall not refieve the Second Party from its obligations to

perform the work, or from any other obligations hereof.

Appendix No. (3}

Bill of quantities .
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par Treding and Contracting Co. (W.ELL) -
Subconlraciorg ofiers Comparicon Sheet
CAF-INF-180 (Project Number) a2, gl
Umm Al Hayman Wastewater Project {DBO Works) [Llngf?ees (Project) ¢ s
Concrete Workmanship for Box Culvert& Ramp :(Scope of Warks) dus¥i Gl
Middleeast Specialized Co e 5l Y
_ Est. Qty m3
' '.otai s '.Raté o Description SHi
All Cast in situe Concrete Workmanship for Box Culvert,
48,000 16.000 3,000 including Chairs for pips, and Box Culvert Topping as 1
per drawings and secifications
22,560 47.000 480 All Cast in situe Concrete Workmanship for Ramp Wails | 2
4,800 16.000 200 All Cast in situe Concrete Workmanship for Slab on 3
grade

5,000 10.000 500 Plain Concrete 4
 Total Subcontractor K.D. &3 dsihal sl Nasy
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CHIMA RAILWAYS NG5 ENGINEERING GROUP CQ.L LTD.
Purchase Order
CRED Interlock Tiles Installation at 1C3-3

Party A: CHINA RAHLWAYS NG.5 ENGINEERING GROUP CO., LTD.

Party B: Middle East Specialisation Co, W.1.L.

Contact Person: Abdul Azeez Al-Ali Order by: Eng. Sun Shuai (David) ol
1D No.: bib-67@hotmail.com QOrder No.; RA240/PO/COM/153-19

PO Date:  15th Aug. 2019

(965) 99973111

BILL OF QUANTITY
' UNIT RATE | TOTAL AMOUNT
No. DESCRIFTION b'd
h UNIT| QT (K.D.) (K.D.)
1C3-3 ST §3+090 10 ST 84+140
321000 Bases, Ballasts, and Paving
321600 Curbs and Gutters
Supply and instal] precast concrete interlock paving blocks, including
3216 08 . .
granular bedding and laying:
32 16 08.1 Heavy duty (80mm)
121608.1a Layfng the interlock {including levelling sand, laying, compacting, sqm |13,000.00 0.700 9,100.000
casting ele.)
Total 9,100.000

Trms & Conditions a . Z[f

1 Scope of Works
1.1 Scope of work includes but not limited to all manpower works for laying the interlock from ST 83+090 to ST 84+140 at [C3-3 as shown in the

BOQ & altached drawings and as per sile requirements to the satisfaction of Party A/Engineer and PART.

2 Construction Period and Period of Maintenance

2.1 The Construction period of the Work shall be as per the work schedule issued from Party A, The work from ST 83+090 to ST 83+340 shall be
completed before 23th Aug, 2019, The schedule is subject to renewal by Party A o suit the progress of the Main Contract, Party B shall follow the
changes in the renewal.

2.2 The Period of Maintenance shall be 50 calendar days from completion of the Subcontract Works, during which time Party B shall make good
any defects at his own cost, otherwise, Party A shall do the same and recover the cost plus 5% overhead charges from the Retention.

3 Party B’s Responsibility
3.1 Party B shall complete all the mobilization works including preparation of his personnel, machineries, equipment and tools within 3 catendar
days after receiving the commencement order from Party A.

3.2 Party B shall provide, and keep in a good working condition, sufficient equipment (compactor etc.) and tools (hand teols for cutting cte.) that
are required for the Subcontract Works except Bobeat,

3.3 Party B shall provide qualified personnel for all the positions required in the Subcontract Works, including at least one site supervisor.

3.4 Party B shall arrange qualified and sufficient personnel and staff to execute the Subcontract Warks. If Party B*s personnel cannot meet the
requirements of the Progress for the Subconiract Works, Party A has the right to request Parly B to increase his personnel and/or working time at
the cost of Party B. Party B shall inerease his manpower as much as the site required or to have more than one working shifis to catch np with the
site requirements without any additional cost to Party A.

" 3.5 Party B shall not subcontract, reassipn or autsource the Works or ANY PART thereof to any other parties withoul the formal approval of Party
A.

3.6 Party B shall, at his own cost and wilhin a specified time by the Engineer/Party A, remove any work rcjected by the Engineer/Party A and
rebuild it to the entire satisfaction of the Engineer/Party A. Any cost and loss to Party A arising thereof shall be back charged to Party B.

3.7 Party B shall follow ail the laws and regulations applicable in Kuwait and HSE rules issued by Party A. Party B shall issue all the PPE.
including but not limited to the safety shoes, heimet, reflective vests ete. to its crew in site during the work, Party B shall indemnify Party A from
any liabililies arising out from any accidents and damages herein.

4 Measurement

4.1 This PO is of re-measurement, Party B shall be measured and paid for l.he quantities of Works approved and certified by Party A as
accomplished at the unit rate in the BOQ. The quantities are approximate only and arc subject to change to suit Party A’s need without affecting
the unit rates.

4.2 Party B shall communicate with Pyehy-Aeand c

confirmed quantity and/or percep é
supporting document (caleul: m sshgﬁ, kdle
request and notify Party B w1 ayni ieerﬁg C

. wrequired for measurement and assessment to Party A_ Party A shall check the payment
ﬁ@ 14 days after receiving the request which has been confirmed by both-Parties,




LTEA

sfar e Soil firom O3

Pariy A: CHIMNA RAILWAYS MNO.S THGINEERING GROUP CO., LTD.
Pacty B wliddic Last Speciatisation Co. W.L.L. App.. 20190929-Transfer the 5¢.. ) /e
Contact Person.  Abdul Azeez Al-Ali ) Order by: Eng. Ezzat R i
Email: bib-67@hotmail.com Order No.: RAZHPOCOM/166-19 7
Mob.: 065) 99973111 PG Date; 29th September 2019
' BILL OF QUANTITY
. ; Unit Price Total Amoent
ltem Description Unit QTY (K.0) (K.D.)
Transfer the soif from [C 3-3 to [C 3-1designed area with 32m* dump
1 truck as per the instruction of Party A (include providing loader for| Trips 150 13.500 2,025.000
above works)
In Total 2,025.000
Total In Words: Twe Thousand Twenty Five Kuwait Dinar Only

Terms & Conditions

! Scope of Works
1.1 Transfer and dump the soil from the IC 3-3 to IC 3-1 designed area of RA240 project site (al

Party A.

bout 12 km) based on BOC as per the requirements and instructions of]

2 Party B's Responsibility
2.1 Party B shall provide, and kesp in a good warking condition, sufficient dump trucis, loaders, operators that are reguired for the works within the time limited by,

Party A, who shall inform Party B 24 hours in advance, Any cost and loss to Party A arising thereof shall be back charged to Pasty B plus 15% overhead charges. Party
A shall provide tighting if necessary.

2.2 Party B shall follow the traffic regulation of Kuwait strictly, and provide a valid Workmen’s Compensation [nsurance Policy af his own cost. The safety of]
equipment and drivers is fulf responsibility of Party B, who shall indemnify Party A hanmless from any accident and viotation of traffic regulution happened during the
_|work.

2.3 Party B shall follow afl the jaws and regulations applicable in Kuweit and HSE rules issued by Party A. Party B shall issus afl the PPE, including but not limited to
the safety shoes, helmet, reflective vests and so on, to his crew in site during the work. Party B shall indemnify Party A from any liabilities arising out from any,
accidents and damages herein plus 1 5% overhead charges.

2.4 Party B shall not subcentract, reassign or outsousce the Works or ANY PART thereof to any other parties without the formal approval of Party A.

2.5 Party B shall abide by the site instruction & management of Party A, in case Party A observes the site progress is behind the schedule, Party B shall catch up the
schedule either by increasing the resources or arranging more shifts without any additionat cost to Party A.

2.6 During transfer, Party B shall ensure the full loading of soif or at least 80% of loading capacity, the dump truck can not depart the site without sufficient {oading
and the approval of Party A’s site Engineer. Any failure fo do this will result in penalty with 100KD for one variation and no more than 10% of total Value of this

Purchase Order.

3 Measurement
3.1 This PO is of re-measurement, Party B shall be measured and paid for the quantities of Works approved and certified by Party A as accomplished at the unit rate in

the BOQ abave, The guantities are approximate only and are subject to change to suit Party A’s need without affecting the unit rates.

1.2 Party B shall submit a payment request monthly at the form of Work Inspection Request (WIR) with necessary supporting document {work record, receipt etc.) as
required for measurement and assessment to Party A; Party A shall check the payment request and notify Party B with a payment certificate within 14 calendar days
after receiving the request which has been confirmed by both Parties.

3.3 Party B shall maintain the record for the soil ransfer. on daily basis, and all the work records shall be signed by the representative of Party A by the end of each
month. Party B shall hand over all the signed work records to Party A for purpose of processing the measurement and payment. The work record and receipts shall be

tidy, clear and legible without any correction and contantination.

4 Terms of Phyment
Party B shall submit the following documents to Party A as per Sub-clause 3.2, and Party A shail pay to Party B within {4 calendar days after receiving the whole sat
of documents as follows:

*The payment certificate issued by Party A;

- [#Valid invoice of the same amount of the payment certificate

*Evidence of payment to his workers, subcontractors and suppliers related to the Works;

*One copy of this PO,

5 Default

5.1 1f Party B fails to execute the PO and carry out the Works due to his own fault, and leads 1o any of the following situations:
13 no sufficient resource provided for the Subcontract works and/or delays transferring the soit for more than 3 calendar days;
2 the Employer, the Engineer, the Main Contractor and/or Party A expresses dissatisfaction in writing in tenns of any issue related to the Works, and Party B fails 1o
rectify or improve the issue to the standards/requirgmeﬁspegl_ﬁ ed-
[n such cases, Party A has the right, at his own.discr ELTHE
fee, OR to terminate the PO. ]

6 Annex ;
Annex A - Power of Attorney/ [D Copy o
Annex B - Work Inspection Request (W]

En witnass whereof this PO is q;g‘g}ed h

Y
Y A

iy»reprg’_‘s\e/né"t‘f‘vléé of both Parties hereto in two counterparts, one to be kept by each party.

Party A (CHINA RAILWAYS NO.S ENG\B;@’@B&G;GB@Q'T
s ) T

N\

=7
AL 20 1] -4
: i

Site Manager

Commercial Manager

—

)

{
Project Director/'/&’? r - P/ R

Party B {Mé{die Fast Specinlisntio'i:l-




CHINA RAILWAYS NO.5 ENGINEERING GROUP CO., LTD.
Purchase Order

Transfer the Soil from 1C 3-3 to 1C 3-1 Designed Area

R i i - i b
CHRINA RAILWAYS NO.5S ENGINEERING GROUP CO., LTD.
Party B: Middle East Specinlisation Co. W.L.L. App.: 20190929-Transfer the soil 5 /4,
Contact Person:  Abdul Azeez Al-Al Order by: Eng. Ezzat 7
Email: bib-67G@hotmail.com Order No.: RA240/PO/COM/166-19

P - 29th September 2019

(965)

‘ S
BILL OF QUANTITY

- . Unit Price Total Amount
Item Description Unit Qry (€.D) (K.D.)

Transfer the soil from IC 3-3 to IC 3-1designed area with 32m’ dump
1 truck as per the instruction of Party A (include providing foader for Trips 150 13.500
above works)

2,025.000

In Total 2,025.000
Total In Words: Two Thousand Twenty Five Kuwait Dinar Only

Terms & Conditions

1 Scope of Werks
1.1 Transfer and dupp the soil from the IC 3-3 to IC 3-1 designed area of RA24¢ project site {about 12 km) based on BO(2 as per the requirements and instructions of|

Party A.

2 Party B’s Responsibility

2.1 Party B shall provide, and keep in a good working condition, sufficient dump trucks, loaders, operators that are required for the works within the time limited by
Party A, who shall inform Party B 24 hours in advance, Any cost and loss to Party A acising thereof shall be back charged to Party B pius 15% overhead charges. Party
A shall provide lighting if necessary,

2.2 Party B shall follow the traffic regulation of Kuwait strictly, and provide a valid Workmen’s Compensation nsurance Policy at his own cost. The safety of]
equipment and drivers is full responsibility of Party B, who shalt indemnity Party A harmless from any accident and violation of traffic regulation happened during the
work.

2,3 Party B shall foliow all the Jaws and regulations applicable in Kuwait and HSE rules issued by Party A. Party B shall issue all the PPE, including but not limited {0
the safety shoes, helmet, reflective vests and 5o on, to his crew in site during the work, Party B shall indemnify Party A from any fiabilities arising out from any
accidents and damages herein plus 15% overhead charges.

2.4 Party B shall not subcontract, reassign or outsource the Works or ANY PART thereof to any other parties without the formal approval of Party A.

2.5 Party B shall abide by the site instruction & management of Party A, in case Parly A observes the site progress is behind the schedule, Party B shall catch up the
schedule either by increasing the resources or arranging meore shifts without any additional cost to Party A.

2.6 During transfer, Party B shall ensure the full loading of soil or at least 80% of leading capacity, the dump truck can not depart the site without sufficient loading
and the approvat of Party A's site Engineer. Any failure to do this will result in penalty with 100KD for one variation and no more than 10% of total Value of this
Purchase Order.

3 Measurement

3.1 This PO is of re-measurement, Party B shall be measured and paid for the quantities of Works approved and certified by Party A as accomplished at the unit rate in|
the BOQ) above. The guantities are approximate only and are subject to change to suit Party A's need without affecting the unit rates.

3.2 Party B shall submit a payment'request monthly at the form of Work Inspection Request (WIR) with necessary supporting document (work record, receipt stc.) as|
required for measurement and assessment to Party A; Party A shall check the payment request and notify Party B with a payment certificate within 14 calendar days
after receiving the request which has been confirmed by both Parties. )

3.3 Party B shal! maintain the record for the soil transfer on daily basis, and all the wark recards shall be signed by the representative of Party A by the end of each
month. Party B shalt hand over all the signed work records to Party A for purpose of processing the measurement and payment. The work record and receipts shall be
tidy, clear and fegible without any correction and contamination.

4 Terms of Payment
Party B shail submit the following documents to Party A as per Sub-clause 3.2, and Party A shall pay to Party B within 14 calendar days after receiving the whole set
of documents as follows;

*The payment certificate issued by Party A;

*Valid invoice of the same ameount of the payment certificate;

*Bvidence of payment to his workers, subcontractors and suppliers refated to the Works;
*One copy of this PO. :

5 Default

5.1 Tf Party B fails to execute the PO and carry out the Works due to his own fault, and leads to any of the following situations:
1) no sufficient resource provided for the Subcontract works and/or delays transferring the soil for more than 3 calendar days;
2) the Employer, the Engirieer, the Main Contractor and/or Party A expresses dissatisfaction in writing in terms of any issue related to the Works, and Party B fails to
rectify or improve the issue to the standards/requiremetts specified and within the time allowed hereof.
In such cases, Party A has the right, at his own.discretio 0 Step-in and take control of the execution of the Works at the cost of Party B plus 15% overhead

fee, OR to terminate the PO.

6 Annex g
Annex A - Power of Attomey/ 1D Copy o

Annex B - Work fnspection Request (WL

(I y-rep ;;e;n{ach’; of both Parties hereto in two counterparts, ene o be kept by each party.
R .

In witness whereof this PO isy y L €
STD.) ; 1.7 , o
AL 20 199

Commercial Manager

Party A (CHINA RAILWAYS NO.5 ENGINEER
g

o \‘

Site Manager

(=2 NEI
Project Birector, -~ l/{/rp /PQ (()(} }D{Cf -G[L )’Q‘l .
Party B (Middle East Specialisation Co. W.L.L) l L o |

Yy .




CHINARAILWAYS NO.S ENGINEERING GROUP CO.. LTD.
Purchase Order
Transfer and Disposal of Road Debris

CHINA RAILWAYS NO.5 ENGINEERING GROUR 0‘ %)

Party B: Middle East Specialisation Co, W.L. L. App.: W190627-RD

Contact Person:  Abdut Azeez Al-Ali Order by:  Eng. Sun Shuai { David) T
Email: bib-67Zhonnail.com Order No.: RA240/PO/COM/131-59
Mob.: (9635) 99973111 PO Pal 15th Ang. 2019

Terms & Canditions

1 Scope of Works :
1.1 Transfer and dump consteuction debsis [rom 1l site of RA240 ta the dasignated dumping asea (about 16 k) based on BOQ as per specifications of Main Coniract and requirements
from MPW/PART. Consultant and Party A.

2 Party B’s Respansibiiity

2.1 Panty B shall provide, and keep in a pood working condition, sufficiens dump trucks, loadars. oparators that are required for the warks wilhin the time limited by Party A, who shall
inform Party B 24 hours in advance. Any cost and Joss (o Party A anising thereof shalf be back ¢harged to Party B plus 15% overhead charpees. Party A shall provids tighting if necessary.
2.2 Party B shall foliow the traffic regulntion of Kuwait strictly, and provide a valid Workmen's Compensation Insurance Policy at his own cost. The safety of equipment and drivers is full
responsibility of Party B, whe shall indemnify Party A harmiess from any acgident and viokation of traffie regutation happened during the work.

2.3 Party B shull follow alf the laws and reputations applicable in Kuwait and HSE rules issued by Party A. Purty B shall issue all the PPE, including hut not limited 5o the safcty shoes,
helmet, reflective vests and so on, to his erew in site during the work. Party B shall indemnify Paciy A from any lishilities arising out from any accidents and damages hergiu plus 13%
overhead charges.

2.4 Parly B shall not subcontract, reassign of outsoure the Works or ANY PART thereof 1o any other parties withaul the formal approval of Party A,

2.5 Party B shall abide by the site instruction & manapesmont of Party A, in case Parly A observes the site pragress is behind the schedule, Party B shall catels up the schedute either by,
increasing the rescurces o7 arranyging more shifts withont any additional cost o Parly A.

3 Measurement

3.1 This PO is of re-measurement, Party B shall bs mensured and paidl for the quantities of Waorks approved and certified by Pacty A as accomplished at the unit rate in the DOQ. The
quantities are approximate only and are subject to change o suit Party A's aecd without affecting the unit rates. .

3.2 Pacty B shall submit a payment request monthly at the form of Work Inspection Request (WIR) with necessary supporting docisnent (work record, receipt ete.) as required for
measurement and assessment to Party A; Party A shatl check the payment request and notify Party B with 2 payment certificate within 14 calendor days afier receiving the request which
has been confimied by hoth Pasties,

3.3 Party B shall maintain the record for the debris transfer and disposal on daily basis, and all the work records shalf be signed by the representative of Party A by the end of each month.
Party B shall kand over all ihe signed work records to Parly A for purpose of processing the measurement and payment. The work record and receipts shall be tidy, clear and lepible without

any correctian snt contamination,

4 Terms of Payment :
Party B shall submit the following documents to Party A as per Sub-clause 3.2, znd Party A shall pay to Pacty B within 14 calendar days after receiving the whole set of documents as
follows:

*The payment eertificate issued by Pary A:

*Valid invoice of the same amsau of the payment centificate;

*Evidence of payment to his workers, subcontractars and suppliers related to 1lse Werks;

*One copy of this PO.

5 Defoult

5.1 If Party B fails to execule the PO and carry out the Works duc 10 his own fault, and leads 1o any of the fellowiny situstions:

1} no sufficient resource provided for the Subconiract works andior delays transferting and disposing the consiruction materials for mare than 3 calendar days;
2) Ihe Employer. the Engineer, the Main Contractor and/or Party A expresses dissatisfaction in writing in terms of any jasuc related to he Works, and Pary B fails to reclify or improve the
issue to the standards/requirements speeificd and within the time allowed hereof,
In such cases, Party A has the right, at his own discretion, EITHER to step-in and take contral of the execwion of the Works at the cost of Party B plus 15% overliead fee, OR to terminats
the PQ.

6 Annex

Annex A - Power of Attomey/ 1D Copy of the Authorized Representative of Party B
N . T R,

Annex B - Bifl of Quantity (BOQ)

Annex € - Work Inspection Reguest (WIR)

in witness whercof this PO is 'sigm'd' the duly repr:sen{a’ﬁ? af btk Parties hereto in two counterparts, one ta be kept by cach party.
Lidg s - 3 - ke — e e e G e ——
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Party A {CHINA RAILWAYS NO.5 ENGINUERING GROUBCOULT :
p) : o ;
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~ [ o~
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N e
Praject Dirzelor S R -

Pargy B >
= .

e

s ,’479 ﬁ_‘_ :
Authorized Representative




CHINA RAILWAYS NO.5 ENGINEERING GROUP CO.;'LTD. ‘
Purchase Order
r Asphalt at IC3-5

P

Party Middle East Specialisation Co. W.L.L.

Conta Abdul Azeez Al-Ali | Order by: Xu Xiaopeng
Order No. RA240/PO/COM/232-21

/4/2021

Email ané7@hemail.com

Mob.: (965) 99973111

ANTITY
t
Item Description Unit Unit Price(K.D.) Oty Total Amoun
| (K.D.)
Demolish the permanent asphalt (24cm thk) )
2 and transfer to Municipality Dump Yard m 0380 21,000.00 7,980
In Total 7,980

Terms & Conditions

1. Work Scope and Work Terms of Parties

1.1 The scope of the Subcontract Works includes removal of asphalt at permanent road # (302) at IC3-5 with
Jack hammer as defined in the above BOQ that are to be carried out according to the requirement from Party
A, Project Consultant, Employer.

1.2 These work shall include but not limited to the supply of operator, foreman (if any), Jack Hammer, Dump truck,
Ioader and other necessary sufficient equipment as needed . Party B shall transfer the removed asphalt to Kuwait
Municipality dump yard.

1.3 Party B shall follow the traffic regulation of Kuwait strictly, and provide a valid Workmen’s Compensation
Insurance Policy at his own cost. The safety of equipment and drivers is full responsibility of Party B, who shall
indemnify Party A harmless from any accident and violation of traffic regulation happened during the work.

1.4 Party B shall follow all the laws and regulations applicable in Kuwait and HSE rules issued by Party A. Party B
shall issue all the PPE, including but not limited to the safety shoes, helmet, reflective vests and so on, to his crew in
site during the work. Party B shall indemnify Party A from any liabilities arising out from any accidents and damages

herein plus 15% overhead charges.
1.5 Party B shall not subcontract, reassign or outsource the Works or ANY PART thereof to any other parties without

the formal approval of Party A.
1.6. The price of this PO include the fees of transferring the asphalt to assigned Kuwait Municipality dump yard and

the chargers, Party B shall not claim any additional amount in this regard.

2, Measurement and Payment Terms
2.1 Measurement: This PO shall be re-measured, and Party B shall be measured and paid for the quantities of

Works approved and certified by Party A/Consultant as accomplished at the unit rate of BOQ. Party B shall
communicate with Party A and confirm the quantity of the works completed an accepted after completion.
Based on the confirmed quantity, Party B shall submit a payment request with necessary supporting document
as required for measurement and assessment to Party A; Party A shall check the payment request and notify
Party B with a payment certificate within 14 calendar days after Party A gets the payment certificate from the
Consultant for the same works.

2.2 Party B shall submit the following documents to Party A for the request payment as per clause 2.1, and
Party A shall pay to Party B within 45 calendar days after receiving the whole set of the documents:

- The payment carfilienteass

unt of the payment certificate;
yment (if any) 7 ey
bt to Party B shall be allocated as follows: f\ ol

& paid after the works completed by Party B. \

oA

The100% of 346
3.Work periog %\

” NI T":,:rt: > 4
3.1 Party B sha and execute this work as per the plan/program as required.by-Party A.




CHINA RATLWAYS NO.5 ENGINEERING GROUP CO., LTD.
Purchase Order

Demolish & Transfer Asphalt at IC3-5
- @ s =
Party CHINA RAILWAYS NO.5 ENGINEERING GROUP CO., LTD.
Party Middle East Specialisation Co. W.L.1.
Conta Abdul Azeez Al-Ali Order by: Xu Xiaopeng
Email sib-a7@noimat.com Order No. RA240/PO/COM/232-21

Mob.: (965) 99973111

4 Default

If Party B fails to execute the PO and carry out the Works in the following situations:

1) the Employer, the Engineer, the Main Contractor and/or Party A expresses dissatisfaction in writing in terms
of any issue related to the above Works, and Party B fails to rectify or improve the issue to the
standards/requirements specified and within the time allowed hereof;

2) the progress of above Works falls behind the schedule by 3 calendar days;

In such cases, Party A has the right to terminate or step in this PO and plus 15% percent of this PO value as

penalty.

S

In witness whereof this PO is signed by the duly representatives of both Parties hereto in two
counterparts, one to be kept by each party.

Party A (CHINA RAILWAYS NO.5 EN GINEER
= y
Aty { L;‘;; @
Project Director

Party B (Middle East Specialization Co. W.IL.L)




Construction, Completion and Maintenance of Roads,
Intersection on the Existing Part of 7th Ring Road

Subcontract for

Transfer and Disposal of Road Debris
Subcontract No. S060

China Railway No.5 Engineering Group Co., Ltd.




CHIMA RATLWAY MO ENGINEERING GROUP L0, LTD.

RA240 PROJECT MANAGEMENT
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The Engineer The Consultant Engineer appointed by the Employer for the
administration of the Project.

The Main Contractor Sinohydro Corporation Limited

The Main Contract The Contract between the Employer and the Main
Contractor for the Project.
The Subcontract This Subcontract Agreement together with such other

documents specified herein.

The Subcontract Works | All the works to be carried out by Party B under the Project
' as defined in Article 4 hereunder.

The Site The placé where the Subcontract Works will be located.
BOQ Bill of Quantities

GC General Conditions of this Agreement.

PC Particular Conditions of this Agreement:

2 Past Information and Documents

2.1 Any verbal or written information, conditions, agreements and letters exchanged
between the Parties before this Agreement comes into effect as per Article 17 shall have
no effect and are to be considered as null and void unless otherwise specified in the PC.

3 Main Contract

3.1 Party B shall be deemed to have received, and be fully aware of, the conditions,
specifications and other documents of the Main Contract governing the Subcontract
Works.

3.2 Party B shall also be deemed to be fully aware of the site conditions and its
surroundings, have gained sufficient information thereof, and have assessed all the risks
associated with the Subcontract Works and be satisfied with the site condition.

3.3 Party B undertakes that all the obligations, commitments, responsibilities and duties
of Party A towards the Employer concerning the Subcontract Works have been
transferred to Party B in a back-to-back manner.

3.4 Party B understands that various documents of this Agreement and the Main
Contract are indivisible and different conditions and specifications are mutually
explanatory and complementary to each other. There is no need to mention any work in
more than one document. Any contradiction and ambiguity between these documents
shall be read and construed as per further clarification by Party A based on the sequence
of document mentioned in the Main Contract.

3.5 Party B shall not claim for additional payment out of his unawareness of any
provisions of the Main Contract.
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4 Scope of the Subcontract Works

4.1 The scope of the Subcontract Works includes all the works as defined in the PC
that are to be carried out according to the Specifications, Drawings, Addendums and
other Main Contract Documents related to the Subcontract Works and as instructed by
the Engineer/Employer.

4.2 These works shall include, but not by way of limitation, the supply of all necessary
staff and labor (skilled and unskilled), materials, plants and equipment, site preparation
etc. for mobilization, construction, testing, handing over and maintenance of the
Subcontract Works, Party B” work and quantity shall be satisfied and acceptable by
Party A and the Main Contractor, otherwise, Party A has the right to terminate this
Agreement.

4.3 Party B shall, as where the Main Contract requires, follow all regulations and
specifications of various ministries or other government and semi-government
authoritics of the State of Kuwait, and obtain any permits, approval standards and
drawings needed for the Subcontract Works.

4.4 Tt has been understood between the Parties that the scope of works provided in the
Agreement is the same as that in the Main Contract for the Subcontract Works; and
reference shall be made to the Main Contract in case of any dispute regarding the scope
of work, unless otherwise expressly stipulated in this Agreement.

4.5 Sections of the Subcontract Works

The whole Subcontract Works is divided into several Sections with estimated quantities.
Party A reserves the right to remove any section and deduct the conespondmg costs
from the Agreement to suit the requirement of the Project.

5 Construction Period and Period of Maintenance

5.1 The Construction period of the Subcontract Work shall be as per the program issued
from Party A. The program is subject to renewal by Party A to suit the progress of the
Main Contract, and Party B shall follow the changes in the renewal. Party B is not
entitled to any additional payment due to such changes in the renewal unless and until
Party A is, otherwise, compensated by the Employer for the same.

5.2 The Period of Maintenance shall be, unless otherwise specified in the PC, back to
back as to the same period of maintenance for the Subcontract Works under the
provisions of the Main Contract, during which time Party B shall make good any defects
at his own cost, otherwise, Party A shall do the same and recover the cost from the
Retention. The Period of Maintenance shall not come to an end unless and until the
Main Contractor/ Party A is released from the liability for the maintenance of the
Subcontract Works under the Main Contract.

6 Party B’s Responsibility
6.1 Mobilization

6.1.1 Party B shall complete all the mobilization works including preparation of its
personnel, machineries, equipment, tools and materials within the number of calendar
days specified in the PC after receiving the Letter of Commencement from Party A;
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6.1.2 Unless otherwise specified in the PC, Party B shall complete the site preparation
works including but is not limited to the survey and setting-out works.

6.2 Provision of Documents and Information

6.2.1 Party A may provide Party B with the requirements of working program for the
Subcontract Works after signing of the Agreement and before work implementation.

6.2.2 Party B shall be responsible for making or adjusting the construction plan for the
Subcontract Works based on the requirements mentioned above and the critical path
method. '

6.2.3 Party B shall be responsible to prepare and get the approval of the submittals if
specified in the PC from the Engineers.

6.2.4 Party B shall be responsible for providing the source, specification, test report and
any other certificate and/or document of material/plant for approval of the Engineer as
required under the Main Contract unless otherwise specified in the PC. The source of
material/plant shall not be changed unless approved by the Engineer.

6.2.5 Party B shall submit the daily construction records if required by Party A.

6.2.6 The checking and approval of any above-mentioned documents by the Engineer/
Party A shall not relieve Party B from any of its obligations under this Agreement.

6.3 Offices, Stores, Accommedation

Unless otherwise specified in the Agreement, Party B shall provide to its staff, at his
own expense, office, accommodation and stores etc., necessary for the execution of
Subcontract Works.

All furnishing and office equipment, etc. shall be provided by Party B.
6.4 Machinery, Equipment and Temporary Works

Party B shall provide, and keep in a good working condition, sufficient machinery,
equipment, tools, operators, lighting for nighttime works and facilities that are required
for the Subcontract Works and all temporary works including but not limited to all kinds
of support and shoring for the Subcontract Works. Party B shall make sure that the
resources are sufficient for the Subcontract Works and shall follow Party A’s instruction
to increase resources and/or working time when it is needed to facilitate the Subcontract
Works at Party B’s own cost. All the equipment mobilized to the Site shall be regarded
as the property of the Employer, and Party B shall not remove them unless otherwise
approved by the Engineer/Party A. If Party B fails to mobilize or provide the qualified
equipment to site during the specified period, Party B will be considered to be in
material breach of the Agreement, and Party A has the right to terminate the Agreement
and/or provide the same and deduct the cost, plus 15% overhead fee from Party B’s due
payment.

6.5 Materials Required for Execution of Works

6.5.1 All the materials to be used in the Subcontract Works shall be provided by Party
B unless otherwise as specified in the PC.

6.5.2 No materials or equipment shall be used in the Subcontract Works unless

7/21




% CHINA RAILWAY NO.5 ENGINEERING GROUP CO., LTD.
REF RA/240 PROJECT MANAGEMENT

approved by Party A/the Main Contractor / the Employer/ the Engineer.

6.5.3 The materials delivered to the Site shall be taken care of by Party B and shall be
regarded as the property of the Employer, and shall not be removed from the Site
without approval from Party A/the Engineer. -

6.5.4 Party B shall be responsible for the delivery of the materials of the Subcontract
Works and the off-loading thereof at the Site.

6.5.5 If Party B fails to provide the qualified material to site as per aforementioned
requirements during the specified period, Party B will be considered to be in material
breach of the Agreement, and Party A has the right to terminate the Agreement and/or
provide the same and deduct the cost, plus 15% overhead fee from Party B’s due
payment.

6.6 Employees of Party B

6.6.1 Party B shall provide qualified personnel for all the positions required in the
Subcontract Works, like project manager, site Engineer, etc., submit the C.V.s for the
positions for the approval of Party A if requested by Party A. Party B shall undertake
safety and skill training for the personnel under the Subcontract Work before work start
on site.

6.6.2 Party B’s engineers, technical staff and labors shall be subject to the site
management of Party A, the Employer and the Engineer. The Engineer/Party A reserves
the right to remove any of Party B’s personnel off the Site for their incompetency in the
work and/or misbehavior and misconduct with the Engineet/ Party A, and Party B shall
provide an adequate replacement within a time specified by the Engineer/ Party A.
otherwise, Party B shall be deemed to be in material breach of the Agreement.

6.6.3 Party B shall arrange qualified and sufficient personnel and staff to execute the
Subcontract Works, and make the working visa and residence permit at its own cost. If
Party B’s personnel cannot meet the requirements of the Progress for the Subcontract
Works, Party A has the right to request Party B to increase its personnel and/or working
time at the cost of Party B.

6.6.4 Party B shall appoint a Representative, who is qualified and accepted by Party A,
as the project manager for Subcontract Works and shall give him all authority necessary
to act on the Party B’s behalf under the Agreement. Party B shall not, without the prior
consent of Party A, revoke the appointment of the project manager or appoint a
replacement. Party B’s project manager shall be fully committed to directing the Party
B’s performance under the Agreement and shall full-time supervise and manage on site
to execute the Subcontractor Works.

6.6.5 If Party B fails to provide the qualified employee as per aforementioned
requirements to site during the specified period, Party B will be considered to be in
breach of the Agreement, and Party A has the right to terminate the Agreement and/or
provide the same and deduct the cost, plus 15% overhead fee from Party B’s due
payment.

6.7 Construction Management

6.7.1 Construction
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Party B is obliged to faithfully execute the Subcontract Works in accordance with the
terms and conditions of all of the documents that form this Agreement and save the
Main Contractor/Party A harmless from any and all liabilities of any kind whatsoever,
when so ever occurred due to Party B’s fault.

Unless otherwise officially approved by Party A, Party B shall not put its company logo
and/or name in whatever form and format at the Site, otherwise, Party A reserves the
right to terminate the Subcontract and impose a fine of 15% of the Agreement Value or
10,000KD (whichever is higher) upon Party B's violation of this clause.

Party B shall not subcontract, reassign or outsource the Works or ANY PART thereof
to any other parties without the formal approval of Party A. Party A reserves the right
to terminate the Agreement and impose a fine on Party B at an amount of 15% of the
Agreement Value plus the actual cost to Party A arising therein upon Party B’s violation
of this Clause.

6.7.2 Coordination with Other Parties

Party B may not be the only subcontractor at the Site, and when the Site and the access
to the Site is used by Party A and its subcontractors, Party B shall be subject to the
general arrangement of Party A and cooperate and coordinate with other parties.

Party B understands that the Site or part thereof may be occupied by other parties, and
inaccessible from time to time. In such case, partial site handing-over is allowed to
Party B, and Party B shall follow Party A’s coordination, and Party B shall not claim
for addltmnal payment and/or extension of time unless Party A has been compensated
by the Employer for the same.

Party B shall cooperate with Party A in dealing with the relationships with the
neighborhood, stakeholders and the government authorities that are affected by and/or
related to the Subcontract Works.

6.7.3 Quality Management

6.7.3.1 Party B shall carry out the Subcontract Works as per the Quality Plan approved
by the Engineer and the Employer for the Project.

6.7.3.2 To improve the quality of the Subcontract Works continuously, Party B, its
suppliers and agents must ensure to plan and manage systematically their work to
achieve specified quality outcomes, reduce non-conformance, costs, errors and waste.

6.7.3.3 Except as otherwise provide herein, Party B shall be responsible for any work
done or any material installed that are not approved by the Engineer, and bear all the
costs arising thereof.

6.7.3.4 Party B shall, at its own cost and within a specified time by the Engineer/Party
A, remove any work rejected by the Engineer/Party A and rebuild it to the entire
. satisfaction of the Engineer/Party A. Any cost and loss to Party A ar1s1ng thereof shall
be back charged to Party B. .

6.7.4 Health, Safety and Environment Protection (HSKE)

6.7.4.1 Party B shall follow all the laws and regulations applicable in Kuwait and the
Health, Safety and Environment Protection Plan approved by the Engineer and the
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Employer for the Project. Party B shall follow the HSE rules and penalty at site
instructed by Party A;

6.7.4.2 Party B shall provide appropriate Personal Protective Equipment (PPE) to all
personnel at the Site and take necessary safety precautions and measures including but
not limited to safety scaffolds, steps, railings, first aid arrangement, lighting, warning
signs, barricades, access way and/or security according to the nature of the Subcontract
Works and the approved HSE Plan.

6.7.4.3 Party B shall assume full responsibility for any accident and incident occurred
during construction due to its violation hereof, and indemnify Party A against all claims,
demands, proceedings, damage, costs, charges and expenses arising hercof without
prejudice to Article 12,

6.7.4.4 Party B shall ensure that the site construction condition complies with the law
on environmental management, the site is clean and tidy, the material is neatly stacked
and Party B should be committed to avoid soil, water and air pollution.

6.7.4.5 Party B shall ensure that all materials used in the Subcontract Works comply
with the law on environmental management;

6.7.4.6 Party B shall ensure that the equipment and machineries used comply with the
- law and are in good condition, and the waste discharge complies with the law.

6.7.4.7 Party B shall ensure that the site, equipment and machineries, production
process and emissions comply with the law and the requirements of the Employer, the
Engineer and any other related authorities, and indemnify Party A and the Employer
from any loss or penalty. The liability shall be borne by Party B in the event of such
matter.

6.7.4.8 If Party B fails to comply with the above HSE requirements, Party B will be
considered to be in HSE breach of the Agreement, and impose a fine of 100KD per
each breach or 10% of actual damage cost (whichever is higher) from Party B’s due
payment, meanwhile any cost plus 15% overhead fee, and loss to Party A arising out
thereof shall be back charged to Party B.

6.8 Taking-over

6.8.1 Unless otherwise specified in the PC, Party A, together with Party B, shall arrange
the taking-over and acceptance of the Subcontract Works and the Site when the
Subcontract Works is completed.

6.8.2 The temporary office/s, materials, equipment and machineries shall be dismantled,
removed and cleaned up from the Site within 14 days from the date of taking-over.

6.8.3 Party B shall transfér the as-built drawings, user manual and any other information
and documents required to Party A within_14 days from the date of taking-over, if any.

7 Inspection and Test

7.1 Party A shall, together with the Employer/ the Engineer if necessary, inspect the
quantity and quality of the Works as per the Main Contract, and advise Party B whether
or not the Works are acceptable. Party B shall cooperate with Party A and provide
necessary assistance and/or guidance to Party A during such inspection.
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7.2 Party B shall, at its own cost, to Party A, carry out any test and third party inspection
for the Subcontract Works as required in the Main Contract, and submit the necessary
documents, certificate and/or test report for approval.

7.3 Any such inspection and acceptance shall not relieve Party B any of its
responsibilities.

8 Variation and Daywork

8.1 Variation

The mechanism for variation shall be on the same basis as that in the Main Contract,
and Party B is not entitled to any variation until Party A is approved for the same
variation by the Employer.

8.2 Daywork

Where Party B has been instructed by Party A to carry out work on a day Work basis,
Party A shall be paid for such work at the rates and prices specified in the Daywork
schedule included in the subcontract or, if the rates or prices are unspecified, at the rates
or prices agreed between the Parties;

All work to be paid for as Daywork shall be recorded by Paﬂy B on forms approved by
Party A. Each completed form shall be verified and signed by Party A within two days
of the work being done;

Party B shall deliver the Engineer accurate form in duplicate which shall include the
following details of the resources used in executing the previous day’s work:

1). the names, occupations and time of Party B’s personnel;
2).the identification, type and time of Party B’s equipment and temporary works, and
3).the quantities and types of plant and materials used.

The same payment terms and conditions shall be applied to the payment of approved
Daywork.

9 Keeping and Maintenance of the Subcontract Works

9.1 Party B shall take such good care of and avoid any damage to the Subcontract Works
during the construction period.

92 Party B shall be responsible for the maintenance and/or replacement of any
defective Work during the Period of Maintenance.

10 Price, Measurement and Payment

10.1 Price

Agreement Value: Party B shall execute and complete the Subcontract Works and
remedy any defects therein in conformity with all the requirements of this Agreement
for KD49, 725 (In Words Forty Nine Thousand Seven Hundred and Twenty Five
Kuwaiti Dinars Only), which includes but not limited to all the fees for labours,
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materials, equipment, temporary works, overhead charges, contingencies, profits, taxes,
levies and other charges to achieve this purpose.

The Agreement Value also incorporated all the cost to deal with risks in the Subcontract
Works. Party B shall not claim for additional payment and/or extension of time based
on incorrect or insufficient information it obtained unless otherwise Party A has been
compensated by the Employer/ the Main Contractor for the same.

All rates and prices in the Agreement are integrated ones, and are not subject to
adjustment.

10.2 Measurement
This Agreement is of either re-measurement or lump-sum. ‘

In case of re-measurement, Party B shall be measured and paid for the quantities of
Works approved and certified by Party A as accomplished at the unit rate in the BOQ.
The quantities are approximate only and are subject to change to suit Party A’s need
without affecting the unit rates.

In case of lump-sum, Party B shall be measured and paid for the percentage of Works
approved and certified by Party A as accomplished at the rate in the BOQ.

Either of the above case, Party B shall communicate with Party A and confirm the
quantity and/percentage of the works completed and accepted at the end of every month.
Based on the confirmed quantity and/or percentage, Party B shall submit a payment
request with necessary supporting document as required for measurement and
assessment to Party A; Party A shall check the payment request and notify Party B with
a payment certificate within 7 days after Party A get the payment certificate from the
Engineer for the same works.

10.3 Terms of Payment
10.3.1 Payment Procedure:

Party B shall submit the following documents to Party A for the request payment as per
Clause 10.2, and Party A shall pay to Party B within 14 days after receiving the whole
set of the documents and the payment from the MPW/ the Main Contractor for the same
works certified and approved by the Engineer, whichever comes later:

*The payment certificate issued by Party A;
*Valid invoice of the same amount of the payment certificate,

*Evidence of payment to its workers, subcontractors and suppliers related to the
Subcontract Works; '

*Tax clearance certificate of Party B, otherwise, 5% of payment shall be retained
until fulfillment.

*One copy of this Agreement.
10.3.2 Payment Terms:
10.3.2.1 Advance Payment
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10% of the Agreement Value shall be paid to Party B as Advance Payment within 14
day after a bank guarantee provided by Party B at the same value of the Advance
Payment in the form and from a bank approved by Party A. The Advance Payment
guarantee shall be valid, and extended if needed at the cost of Party B, until all the
Advance Payment is fully repaid.

At least ten percent (10%) of each Interim Payment shall be deducted as repayment for
Advance Payment until all the Advance Payment is recovered before the completion of
the Subcontract Works.

10.3.2.2 Interim Payment

Party B shall be paid against the quantities/ percentage of works measured and approved
as per Article 10.2 as Interim Payment.

10.3.2.3 Retention

Ten percent (10%) of each Interim Payment shall be deducted as Retention which is to
be released at the end of the Period of Maintenance as per Article 3,

10.3.2.4 Party A reserves the right to correct the errors as certified by the Engineer, if
any, in any approved Interim Payment, and recover the balance from any further
payment.

10.4 Close-up clearance

Before the release of the final payment, a Close-up Clearance shall be signed by both
Parties, stating that Party A has effected all the payment due to Party B for the works
completed up to the termination date as per Article 17.2, and that both Parties have no
more liabilities and obligations between each other in terms of the Agreement.

11 Performance Guarantee

Within 30 days after signing of this Agreement, Party B shall submit to Party A a
Performance Guarantee in favor of Party A in the form of an unconditional bank
guarantee in the sum of ten percent (10%) of the Agreement Value through a Kuwait
local bank approved by Party A.

The Guarantee shall be valid for a périod to cover the actual or extended period of
execution of the Subcontract Works plus ninety (90) days at the cost of Party B.

No payment (including Advance Payment) shall be done without a valid Performance
Guarantee.

12 Insurance

12.1 Party B assumes exclusive responsibility for Workmen’s Insurance for any and all
personal injury, including death which results from or arises out of Party B’s
Performance of the Subcontract Works. Party B shall provide proof of a valid
Workmen’s Compensation Insurance Policy within 14 days after signing of this
Agreement.

12.2 The Main Contractor/ Party A has affected the Contractor’s All Risks insurance
that covers the Subcontract Works, and Party B shall reimburse the cost of such
insurance to the Main Contractor/ Party A by a deduction of 1.5% of all the payments
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Party B shall have no right to directly deal with the Employer/ the Engineer except with
the arrangement and permission of Party A. In case of any violation, Party B shall be
deemed to be in material breach of the Agreement.

Party B shall attend the regular and irregular meetings like daily meeting, weekly
meeting and monthly meeting as required by Party A for the Subcontract Work.

14 Default
14.1 Delays and Liquidated Damages

In case Party B fails to complete the Subcontract Works within the time prescribed in
Article 5 hercof, Party B shall pay to Party A Liquidated Damages at an amount
specified in the PC as penalty for every day or part of a day of delay if the delay is
attributable to the Party B. The total value of Liquidated Damages shall not exceed Ten
percent (10%) of the Agreement Value.

14.2 Penalty for Quality Defects and Bad Performance

Any Subcontract Works that are found defective in shape, quality and/or does not
comply with the Specification of the Contract shall be rejected. Party B shall make good
or re-do the rejected Subcontract Works with qualified materials and/or workmanship
at its own cost within a time required by Party A, otherwise, any cost plus 15%
overhead fee, and loss to Party A arising out thereof shall be back charged to Party B.

Party B shall make timely payment to its personnel, suppliers and subcontractors, and
shall indemnify Party A, the Main Contractor and its officer, director, agents and
employees, from and against any and all claims, suits, costs, charges, fees, damages and
liabilities, arising from due payment to its personnel, supplier and subcontractor (if any);
and Party A reserves the right terminate this Agreement and impose a penalty up to 10%
of the Agreement Value on Party B in case of any of the following situations:

1) The site progress is affected due to Party B's outstanding payment to its personnel,
supplier, and subcontractor for the Subcontract Works;

2) Party A receives written complains and claims from Party B's personnel, supplier,
subcontractor, due to pending payment.

14.3 Penalty from the Employer/Engineer

Without prejudice to Article 14.1 and 14.2, any penalty imposed by the
Employer/Engineer on the Main Contractor/ Party A directly or indirectly related to the
quality and workmanship of the Subcontract Works shall be back charged to Party B.

14.4 Step-in and/or Termination

14.4.1 If Party B breaches ANY provisions/clauses/articles of this Agreement, or if
Party B fails to execute the Agreement and carry out the Subcontract Works due to its
own fault, and leads to any of the following situations: :

1) the progress of Subcontract Works falls behind monthly program by 5 calendar
days;

2) the Employer, the Engincer, the Main Contractor and/or Party A expresses
dissatisfaction in writing in terms of any issue related to the Subcontract Works, and
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Party B fails to rectify or improve the issue to the standards/requirements specified and
within the time allowed hereof;

In such cases, Party A reserves the right, at its own discretion, EITHER to step-in and
take control of the execution of the Subcontract Works at the cost of Party B plus 15%
overhead fee, OR to terminate the Agreement.

14.4.2 In case of Step-in, Party A shall be entitled to:

1) make any decision in good faith and prudently with due care to improve any of the
situations described above;

2) deploy and allocate any resoutces of Party B available at Site for the implementation
of the Subcontract Works;

3) procure and employ, at the costs of Party B, additional resources necessary for the
implementation of the Subcontract Works or deduct such cost plus 15% overhead fee
from monies becoming due to Party B;

4y without prejudice to other provisions under this Agreement, set off any cost, charge,
fees whatsoever in relation to Party A’s step-in as described in this section against any
money or amount due or becoming due to Party B.

And Party B shall be obliged to:
1) actively cooperate with Party A to mitigate damages caused to the Works;

2) diligently continue to perform its respective obligations under this Agreement and
improve the situation to the satisfaction of Party A.

14.4.3 Either Party has the right to terminate the Agreement with a 7-day advance notice
without compensating any damages to the other Party due to such termination. In such
case, Party A shall only pay to Party B the works done and measured as per Annex B.

14.4.4 In case of termination, Party A shall give 7 day notice of determination without
the necessity of any court action, to terminate the Agreement.

Party A may take possession of all materials, construction plant and other things
whatsoever brought to Site by Party B and use them for the purpose of executing,
completing and maintaining the Subcontract Works.

Party A shall recover his actual cost arising therein from Party B and impose a fine of
15% of the Subcontract Value, and deduct such cost plus 15% overhead fee and fine
from monies becoming due to Party B.

15 Adjudication of Disputes

Any dispute between the parties hereto, arising out of this Agreement, shall in the first
instance be settled amicably. In case the amicable settlement fails the dispute shall only
be referred to court unless otherwise agreed by both parties.

Any such reference as aforesaid shall not in any way vitiate or invalidate this
Agreement, and it shall not be ground for Party B to slowdown or stop work upon the
request of Party A. Party B shall, unless otherwise approved by Party A, continue
proceeding with the Subcontract Works as per the Agreement with all due diligence,
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otherwise, Party B shall be deemed to be in materjal breach of the Agreement.
16 Statements

16.1 Indemnity

Party B shall follow all applicable laws and regulations of the State of Kuwait
concerning any action and inaction, and equipment and personnel engaged thereof, in
performing the Subcontract Works. Party B hereby agrees to indemnify and hold
harmless the Party A, its officers, directors, agents, and employees, from and against
any and all claims, demands, actions, suits, losses, costs, charges, fees, expenses,
damages and liabilities whatsoever, including reasonable attorneys’ fees, court costs
and expenses (collectively "Damages") (a) arising directly from Party B’s breach of its
obligations hereunder; (b) arising directly out of or by reason of from any accident,
injury or damages to any person or property due to any act, omission or negligence of
Party B; (c)arising directly out of Party B’s misuse of the Trademarks; (d) arising
directly out of or connected with Party B’s failure to pay any taxes or other third party
hills, invoices or assessments required to be paid by Party B; (e) arising directly out of
Party B’s failure to comply with all laws applicable to Party B in the operation of the
Works, other than those damages which result from the acts or omissions of the Party
A, its employees, agents or representatives.

16.2 Amendment or Modification

No amendment or modification to this Agreement shall be valid or binding upon the
Parties unless such amendment is made in writing is signed by the parties and
specifically refers to the intention of the Parties to amend or modify this Agreement.

16.3 Severability

If at any time one or more provisions of this Agreement are or become invalid, illegal
or unenforceable in any respect under the laws or regulations of any relevant
jurisdiction, the validity and enforceability of the remaining provision hereof shall not
in any way be affected or impaired in that or any other jurisdiction.

16.4 No Partnership or Agency

Nothing in this Agreement shall be construed to establish any partnership or joint
venture between the Parties, or constitute one Party to be an agent of the other Party.
Neither Party shall make, enter into, or assume any commitments or obligations for or
on behalf of the other Party.

16.5 Freedom to Contract

The Parties declare that they each have the right, power and authority and have taken
all action necessary to execute and deliver, and to exercise their rights and perform their
obligations under this Agreement, free of third party interference.

17 Effectiveness

17.1 Come into effect

This Agreement shall come into effect after fulfilling the following conditions:

(1) Signing & stamping of the Agreement by the duly authorized representatives of the
17,21




Annex B: Priced BoQ

PROJECT TITLE / RC No: Construction, Complete and Maintenance of Roads and Interchange on the Existing 7th Ring Road (RA240)

SCOPE OF SUBCONTRACT WORKS: Road Works at Interchange 3-1 from St 68+000 to 5t 69+500

321000 Bases, Ballasts, and Paving
321102 Sub-base Layer
3211022 300mm thk $Q.m 49,725.000
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14 Default
14.1 Delays and Liquidated Damages
Replace Sub-clause 14.1 with the following:

In case Party B fails to complete the Subcontract Works within the time prescribed in
Clause 5 hereof, Party B shall pay to Party A Liquidated Damages at an amount of
200KD as penalty for every day or part of a day of delay if the delay is attributable to
the Party B. The total value of Liquidated Damages shall not exceed Ten percent (10%)

of the Agreement Value.

In witness whereof this agreement is signed by the duly authorized representatives of
both parties hereto in two counterparts, one to be kept by each party.

Party A Party B

! - -~ oy e
Name: LTLA Kinmin Name: Cq/b//(“l) 2/3/‘) \L{,‘f»’ [ :;/\J//:)

Position: FV? et D lrecter Position:
S
- S g |
Signature: A | A Signature: ,

6% & —:?/v)t
4

Seal: Seal:

Date: {
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Construction, Completion and Maintenance of
Roads, Intersection on the Existing Part of

7th Ring Road

Supplemental Agreement -01

Demolish & Transfer Asphalt and Conerete at RA240 Project
(PO-0232-21)

China Railway No.5 Engineering Group CO., LTD

RA/240 Project

April, 2021




This Supplemental Agreement is made on 25" Apr. 2021,

between

China Railway No.5 Engineering Group Co., Ltd having its address at Street No. 2, Block
No. 1, Daher, Kuwait (hereinafter referred to as Party A.)

and

Middle East Specialisation Co. W.L.L having its address at office 8, 2™ floor, Al Dabbous
Complex, Bin Zuhair St., Khaitan, Kuwait (hereinafter referred to as Party B).

(Party A and Party B are hereinafter jointly referred to as “the Parties” and individually as the
Party.)

Whereas:

(A) The parties entered into “Demolish & Transfer Asphalt at IC3-5" Contract No. PO-0232-
21 (hereinafter referred to Subcontract) dated 5% April, 2021.

(B) The parties have agreed to supplement the Subcontract by entering into this Supplemental
Agreement.

(C) This agreement is the explanatory and supplementary to the Subcontract P0O-0232-21.
This agreement shall supersede and prevail for any conflicts and discrepancy.

it’s agreed as follows:

Scope of work, Price and Measurement

1. Party A and Party B mutually agree to add the following works with the amount of
5.320.000 KD to the Subcontract Agreement PO-232-21, and hereby understand and
agree the rates shown in the attached BOQ:

(1) Demolish the permanent asphalt (about 24cm thk.) and transfer to the
Municipality Dump Yard

(2) Demolish the detour asphalt (about 10cm thk.) and transfer to the Municipality
Dump Yard

(3) Demolish the existing concrete (any thk.) and transfer to the Munieipality Dump
Yard

2. This agreement is of re-measurement. The Works done by Party B shall be measured
and paid for the quantities approved and certified by Party A as accomplished at the
unit rate of the Priced BOQ. The Quantities are approximate only and are subject to
change to suit Party A’s need.

3. The other conditions shall be the same as the ones in Subcontract PO-0232=ZL,,iy »
. /lr'ﬁ‘-.}"h. e

e
/“c:i-‘ o




The following Annexes form an essential part of this Agreement:

® Annex A: Priced BOQ

In witness whereof this agreement is signed by the duly authorized representatives of

both parties hereto in two counterparts one to be kept by each party.

Representative. KL% . L(K‘”‘) . Representative.......cooooeveivnonn

Position.. P vuiect.. Wit POSIHON. .. vvveeevir e ceeennn,

Date...oiiiiiiiiiii e Date. ..o

Seal.. 20 T SCaL v ereeeeeeerseere e
Party A

*:':?f Cl‘,? o @\0.;& %
e Fotng £
NG W

ST SR




Construction, Completion and Maintenance of Roads and Interchanges on the Existing 7th Ring Road (RA240)

Subcontract/PO:
Subcentractor:

Annex A: Priced BOQ

Demolish & Transfer Asphalt and Concrete at RA240 Project
Middle East Specialisation Co. W.L.L

Supplemental Agreement-001

Sub-Con /PO No.: PO-0232-21
_— . Unit Rate Total Amouni
Mo. Description Uni ary (KD} (D)
1 Dem_o!ish_the permanent asphalt {about 24cm thk.) and transfer to the m2 42.700.00 0.380 4,626.000
Municipality Dump Yard
2 Dern_o!ish‘the detour asphalt {about 10em thk.) and transfer to the ma 700.00 0.380 266.000
Municipality Dump Yard
3 Pemolish the existing concrete {(any thk.) and transfer to the Municipality ma2 £00.00 0.380 298,060
Dump Yard
Subtotal §,320,000




RA240 PROJECT

Coenstruction, Complete and Mainienance of Roads and Inierchange on the Existing 7th Ring Road

Purchase Order

Purchaser:China Railway No.5 Engineering Group Co.,Ltd

Supplier: :
P.0.Box:5313 Salmiya-Code No.64220 Kuwait Purchase Order No.: 19663

Tel: 24343788 PO Date: 26-Nov-19

Middle East Specialisation Co. W.L.L. |

Contact Person: Mr. Abdul Aziz Ali MR No.: 191029-251(1C 3-7)
Mob: 99973111

Email:bib-67@hotmail.com Quotation Date: 20-Nov-19

With reference to your above quotation, please arrange to deliver the material to below location.

Bill of Material
Sr. # Description Uit Qty Unit Price (KD) Total Price (KD)
Supply with Transportation of approved Gatch to .
1 . 00
our Site. (1Trip=32 Cubic meter) Trip 330 27.000 9,430
Total 9,450.00

(Total in Words: Kuwaiti Dinar Nin¢ Thousand Four Hundred Fifty Only)

Terms & Conditions:

1.Please mention Purchase Order No. & MR Ref. No. and Project Name "Construction, Complete and Maintenance of Roads
and Interchange on the Fxisting 7th Ring Road(RA240 Project) "on Delivery Note , Invoice & all concerning document.
2.Payment: Supplier shall Provide to CR5 Advance Payment Gurrantee Cheque from a Bank Cheque then CRS Will Provide
Supplier advance Payment 3500Kd & Supplier shall submit the invoice attached with signed delivery note after confirmation of
the quantity completed and approved. CRS shall check the invoice and pay to Supplier within 30 days after receiving the valid
jnvoice of the same amount of the actual delivery value.

3. Delivery: The Supplier shall deliver the Products to CRS's site 50 Trailer per day from approved Darkal (Qambar). The
Supplier shall be responsibe for the quantity of his products, if any quantity received at site not matching the quantity mentioned
in delivery note, supplier should replace the delivery note according to actual quantity. e
4.The supplier is responsible for the quality of his product, if any product is not matching speczj‘igg{"é’n_ghaﬁ
any Cost to CR5. CRS hold the right to claim any loss of period or expense from supplier. i
5.Cheque Name: Middle East Specialisation Co. W.L.L.

é rejected without

& Kejec
RGN
R A

Authorize Signatory

%537 ?@t@/
=

2b—f, ”
- {/0’/". 25 q! / Received By. {(Supplier)

Material Manager

i




CHENA RAILWAYS ML ENGINERRING GROUP OO LD
Purchase Grdey

AV S NOI ENGINEERING GROUP €0, LTD,

CHINA RAILY
Party B: Middle East Bpeciafisation Co. WL
Contact Person: Abdul Azeez Al-Ali Order by ; Leo Hsmg
Emaik bip-37@hotmail.co Ordder No: RAZ4UPQACUMIZ08-20

953) 99973111 PO Daie . 5t January 2021

Terms & Conditions

1 Scope of Works

.1 Transfer and duinp construction debris from the site of RA240 to the designated dumping area (about 16 km) based on BOQ as per specifications of Main Contract and requirements
from MPW/PART, Consultant and Party A.

2 Party B’s Responsibitity

2.1 Party B shafl provide, aid keep in a good working condition, sufficient dunip trucks, foaders, operators that are required for the warks within the timo limited by Party A, who shall
intorm Pasty B 24 hours in advance. Any cost and loss to Party A arising thereof shall be back charged 10 Party B plus 15% overhend charges, Party A shall provide lighting if necessary,
2.2 Party B shall follow the traffic regulation of Kuwait strictly, and provide o valid Werkmen's Compensation Insarance Policy at his own cast, The safety of equipment and drivers is fuil
responsibility of Party B, who shall indemnify Party A harmluss from any accident and violation of traffie regulation happened during the work,

2.3 Party B shall follow all the laws nnd regulations applicable in Kuwait and HSE eubes issued by Party A. Party B shall issue al? the PPE, including bt not limited to the safety shoes,
helmet, reflective vests and so on, 1o his erew in site during the work, Party B shalt indemnify Party A from any Habitities arising out from any accidents and damages herein plus 15%
overhead charges.

2.4 Parly B shall not subzontraet, reassign or outsource the Warks or ANY PART thereof ta any other parties without the formal approval of Party A.

2.5 Party B shall abide by the site instruction & management of Party A, in case Party A abserves the site progress is behind the schedule, Party B shall eatch up Lhe schedule cither by,
inereasing the resources oF amanging more shifts without any additional cost to Party A.

3 Measurement

3.1 This PO is of re-measurement, Party B shalt be measured and paid for the quaniities of Works appraved and cerified by Party A as nccomplished &t the unit eate in the BOQ. Tl
quantities are approximate only and are subject to change to suit Party A's need without affeeting the unit rates.

3.2 Party B shall submit a payment requeest monthly at the fomm of Work tnspection Request (WIR) with necessary supporting document {work record, receipt etc.) as required for
measurement and assessment o Party A; Party A shall check the payiment request and aotify Party B with a payment certificate within 14 calendur days after receiving Ihe request which)
las been confirmed by both Partics, . '

3.3 Party B shall maintain the secord for the dubris transfer and disposal an daily basis, and all the work records shall be signed by the representative of Party A by the end of cach month.
Party B shall hand over all the signed work records to Party A for purpose of processing the measurciment and payment. The work record and receipts shall be tidy, clear and legible without

any cormrection and canamination,

4 Terms of Pavment
Party B shalf submit the followiny documents to Party A as per Sub-clause 3.2, and Party A shall pay to Party B within 4 calendar days after recgiving the whole set of documents as
foltows;

*The payment certificate issued by Party A;

*Valid invoice of the saine amount of the payment centificate;

*Evidenee of payment to his workers, swbcontractors and suppliers refared 10 the Works:
*One capy of this PO.

3 Default .
5.1 If Party B fails to execute the PO and carry out the Works due to his own fauli, and beads 1o any of the foltowiny situations:

1) no sufficient resource provided for the Subeontrnct works nnd/er deluys transferrng and disposing the construction materials for more than 3 calendar days;
2} the Employer, the Engincer, the Main Contractor andfor Parey A expresses dissatisfaction in writing in tenns of any issue related to the Works, and Party B faéls to recsify or improve the
issus fo the standards/requirements specificd and within the time alfowed hercof,
In such cases, Party A las the right, at his own discretion, EITHER 10 step-in and take control of the execution of he Works at the cost of Party B plus 15% overhead fee, OR to termitate
the PO.

6 Annex

Annex A - Power of Attorney/ 1D Copy of the Authorized Representative of Pariy B
Annex B - Bill of Quanlity (BOQ) . e

Annex C - Work Inspection Request (\WIR)

In witness whereof this PO

PR etrh
RAILWAYS NO.5 ENGINEERING GROUE

i
i

Project Dir.

Pany B




Middle Ea
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Date: 13 /12 /2020

Supplier Clearance Certificate For

RA240 Project.

To whom it mav concern:

And there is no out-standing balance, except
an amount of 3804 KD which is still not paid
yet.

For and on behalf of:

-------------------------------------------------
-------------------------------------------------

-------------------------------------------------

---------------------------------------

Specialization Co
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CHIMA RAILWAY NMO.5 ENGINEERING GROUP CO., LTD

For

Good Cooperatioh during the Performance

of
Existing Asphalt Demolish Works
Debris Removal Works
Equipment Leasing
For

M/s. China Railway No.5 Engineering Group Co, Ltd.
RA/240, Kuwait - Construction, Completion and Maintenance of Roads, Intersection
on the Existing Part of 7th Ring Road

Presented to

M/s. Middle East Specialization Co. W.L.L

N
Signature: ﬁgﬁ\a’
D

Name: Xiao Xiong

Title: Commercial Manager
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[sM | Description | Unit | Quanticy | UMITRATE | Total {KD}
' {XD)

550 1,556 778.000

1.1 | Excavation and removal of unsuitable soil including m3
ternporary support dewatering and disposal as per
genaral specification clause 203 and 205 drawings or
diracied by the enginest.
ewcavation high level areas, facluding temporary
support dewatering and disposal as per general
d specification clause 203 and 205 drawings or diracted

m3 | 15,000 5753 | 11,295.000

[o5]
s
i)

by the enginaa

81.3 | Rock excavation including tempor
dewatering and disposal as per gznaral specification
clause 203 and 205 drawings or directed by the
angineer provisiosal ite

51.4 | Filling in low level arsas / watkway /islands / madizn
/ embankment for widening of new fexisting
armnbankrnant as per general specification clause 203
_ and 205 drawings or direcied by the engineer

{1 with surplus suitable earih ohtained from excavation

ary support 1 m3 5 12.878 64,350

m3 1,000 | 1.0806 1,085.000

.saction -

B1.5 | Agricuftural soil filling between median | m3 o) 2.067 Q.000
Jislands/other areas inciuding as per ganeral
specification clause 203 and 205 drawings or directed
by the engineer

B1.5 | preparation of 300mm deep sub-grade in accordance
with general specification clause '

25,000 1.004 25,100.000

Provision , installation and corpaction of aggregate
sub-base to gradation b as specified in general
specification clasusa 303

52.2 | provision, installation and compaction of aggregate m3
base to gradation A as specified in general
specification clasuse 303

m3 | 5,000 ve57 | 37,785.000

- 5,250 8.148 50,925.000

5,250 4,901 ,631.250

34.2 | providing and fixing pre cast kerbs type k1 dropped m
kerbs type k2 and transition sactioris between fype
ki and type k2 at carriageway edge walkways
medians parking areas and islands including
axcavation k140 concrete pedding/backing morter

bad cutting laying and backfilling as per general




[
by
=4

Description | Unii |
y [

Duantity

| UMIT RATE | :
|AMOUNT (D)

(D)

TOT,

[Section B- Roadworks

QBli

Earth Work .

B11

Excavation and removal of unsuitable soil
including temporary support Jdewatering and
disposal as per general specification clause 203 and
205 drawings or directed by the engineer,

-1m3

500.00

Bl.2

Excavation high level areas , including temporary
support dewatering and disposal as per general
specification clause 203 and 205 drawings or
directed by the engineer

m3

30,000.00

B1.3

Rock excavation including temporary support
dewatering and disposal as per general
specification clanse 203 and 205 drawings or
directed by the engineer provisional item

m3

30.00

Bl4

Filling in low level areas  / walleway / islands /
median / embankment for widening of new
/existing embankment as per general specification
clause 203 and 205 drawings or directed by the

engineer

M

with surplus suitable earth obtained from
excavation section

m3

10,000.00

B1.5

Agricultural soil filling between median
/islands/other areas including as per general
specification clause 203 and 205 drawings or
directed by the engineer

m3

1,000.00

Bl.6

preparation of  300mm deep sub -grade in
accordance with general specification clause

40,000.00

B2

Sub-base and base

B2.1

Provision , installation and compaction of
aggregate sub -base to gradation b as specified in
general specification claguse 303

m3

§,000.00

B2.2

provision , instaflation and compaction of
aggregate base to gradation A as specified in
general specification clasuse 303

m3

10,000.00

B4

concrete work

B4.2

providing and fixing pre cast kerbs type k 1
dropped kerbs typek 2 and transition sections
between type k 1 and type k 2 at carriageway edge
walkways medians parking areas and islands
including excavation k 140 conerete
bedding/backing morter bed cutting laying and
hackfilline as per general specification clayse 504

8,000.00

B4.3

fixing pre cast kerbs type k 1, dropped kerbs type
k2 and fransition sections between type k 1 and type
k2 in areas specified by the engineer by using old

pre-cast concrete kerbs obtained from removal and
recovery of existing sidewalk ~ /median/island
including excavation k 140 concrete
bedding/backing morter bed cutting faying and
backfilling as per general specification clause 504
and 503 drawings or directed by the engineer

500.00
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